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INTRODUCTION. 



1. An eighth edition of this work having been 
called for J the opportunity has been taken to revise 
it thoroughly^ to add reports of new cases, and to 
incorporate the changes in the law introduced by 
the Married Women^s Property Act, Russell Ghir- 
ney's Act, and the Industrial and Provident 
Societies Acts of 1867 and 1871. Some con- 
sideration has been given to questions of import- 
ance in connection with the legal position of 
unregistered societies, and several new forms of 
practical utility have been added. 

3. Before proceeding to state the effect of the 
Acts at present regulating Friendly Societies, it 
may be useful briefly to trace the course of past 
legislation with respect to such associations. 

The first Act ''For the Enconragement and 
Relief of Friendly Societies'' (88 Geo. 8, c. 54), 
passed on the 21st June, 1798, defined them to be 
'' societies for raising, by voluntary subscriptions 
of the members, separate funds for their mutual 
relief and maintenance in sickness, old age, and 
infirmity.'' The preamble affirmed that the pro- 
tection and encouragement of such societies would 
be likely to be attended with very beneficial effects, 
by promoting the happiness of individuals and at 
the same time diminishing the public bu:rthens. 
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The enacting part of tMs statute designates the 
objects it proposed to encourage as '' societies of 
good fellowship/' and authorized them to make 
proper and wholesome rules^ orders^ and regula- 
tions^ so as not to be repugnant to the laws of the 
realm^ nor to any of the express provisions of the 
Act. That it might be ^ascertained whether the 
rules were conformable to the Act, they were 
to be exhibited in ^ting to the justices in 
quarter sessions, who were to review and examine 
them, to annul and make void all such as were re- 
pugnant to the Act, and to allow and confirm the 
rest. The rules so confirmed were to be signed 
by the clerk of the peace, and a duplicate on 
parchment filed by him with the rolls of the ses<» 
sions. 

3. The encouragement and relief which this Act 
provided for those societies who complied with its 
requirements were :— 

1st. Exemption from fees upon enrolment 
(sect. 2) and upon bonds given to the clerk 
of the peace (sect. 4). 
2nd. Exemption from stamp duty on bonds 

(sect. 4) . 
8rd. Power to recover funds fSrom defaulting 
officers by summary proceedings in chan- 
cery (sect. 8) without fee, either to the 
officers of the court or to cotmsel, and 
without stamp duty (sect. 9) • 
4th. Priority of claim for monies of the society 
on the assets of any deceased or bankrupt 
officer (sect. 10) • • 

5th. Pbwer to take proceedings in the names of 
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officers for the time being, and continue 
thefa without abatement by the death or 
removal of the officer (sect. II), 

6th. Power to determine disputes, either by 
arbitration (sect. 16) or before justices 
(sect. 15), without appeal to any court of 
record. 

7th. Exemption of members from removal 
under the poor law, until they become 
actually chargeable to the parish (sects. 17 
to 26) . 

4. By an Act of the 26th June, 1795 (35 Geo. 3, 
e. Ill), the provisions for securing the fimds of a 
society were extended to "benevolent and charitable 
institutions, for relieving by voluntary subscriptions 
and benefactions, widows, orphans, and families of 
the clergy, and others in distressed circumstances.^' 

5. By an Act of the 20th June, 1809 (49 Geo. 3, 
c. 125), power was given to justices to enforce the 
observance of the rules, and to compel payment by 
a xaeraber of arrea^ d^e to a sodety ^me.Z 
of distress and sale. 

6. On the 12th July, 1819, an Act was passed 
(59 Geo. 3, c. 128) " for the further Protection and 
Encouragement of Friendly Societies, and for pre- 
venting Frauds and Abuses therein.^' It recited that 
"the habitual reUance of poor persons upon paro- 
chial relief, rather than upon their own industry, 
tends to the moral deterioration of the people and to 
the accumulation of heavy burthens upon parishes ; 
and it is desirable, with a view as well io the reduc- 
tion of the assessment made for the relief of the 
poor as to the improvement of the habits of the 
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people, that encouragement should be afforded to 
persons desirous of making provision for themselves 
or their families out of the fruits of their own 
industry. By the contribution of the savings of 
many persons to one common fund the most effec- 
tual provision may be made for the casualties 
affecting all the contributors ; and it is therefore 
desirable to afford further facilities and additional 
security to persons who may be willing to unite in 
appropriating small sums from time to time to a 
common fund for the purposes aforesaid ; and it is 
desirable to protect such persons against the effects 
of fraud or miscalculation.^' This very argumen-* 
tative preamble went on to recite that the provi- 
sions of the preceding Acts had been found insuf- 
ficient for their purposes^ and great abuses had 
prevailed in many societies established imder their 
authority. 

7. The statute proceeded to define a Friendly 
Society as '^ an institution, whereby it is intended 
to provide by contribution, on the principal of 
mutual insurance, for the maintenance or assist- 
ance of the contributors thereto, their wives or 
children, in sickness, infancy, advanced age, widow* 
hood, or any other natural state or contingency, 
whereof the occurrence is susceptible of calcula- 
tion by way of average." Not only the rules but 
also the tables were to be thenceforth submitted 
to justices, who, before confirming them, were to 
satisfy themselves that the contingencies which 
the particular sQciety was to provide against were 
within the true meaning and intent of the Act, 
and that the formation of the society would be 
useful and beneficial, regard being had to the 
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existence of other societies in tlie same distTict«r 
No tables or rules connected with calctdation 
were to be confirmed by the justices until they 
had been approved by two persons at least, known 
to be profesiicmal actuaries or persons skilled in 
calcviationy as fit and proper, according to the 
most correct calculation of which the nature of 
the case would admit. 

8. The justices in quarter sessions were also by 
this Act authorized to publish general rules for 
the formation and government of fHendly socie- 
ties within their county. Every society was 
required to have at least three trustees, of whom 
the mi^rity were to be substantial householders, 
rated at not less than 50/. No society was to 
dissolve or to divide its fimds without the consent 
ef its trustees, and the certificate of two profes- 
sional actuaries ^^or persoiis skilled in calcula- 
tion/' approved as such by the justices, that ^* ac- 
cording to the most correct calculation of which 
the case would admit/' the interest of all contri- 
butors and claimants in possession or expectancy 
were by the proposed scheme of dissolution fairly 
dealt with and secured. 

9. In exchange for these restrictions societies 
were allowed to invest their funds in savings 
banks, or with the Commissioners for the 
Reduction of the National Debt, as well as in 
the public fimds and on real secimty ; and pro- 
visions were made for adjustment of the affairs 
of a society by justices in the event of a deficiency 
in its ftmds and for the enforcement of claims of 
widows and children of deceased members. 

10. The elaborate system provided by the Act 
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of 1819 broke down in ten years, when by an Act 
passed on the 19th ^Jone, 1829 (10 Geo. 4, c. 56), 
all the preyious statutes were repealed. The rules 
were still to be confirmed by justices and enrolled 
by the clerk of the peace, but the only preliminary 
to such confirmation and enrolment was the certifi* 
cate of a barrister, appointed for the purpose, that 
the rules were ^^ in conformity to law and to the 
provisions of this Act/' 

Upon this certificate being obtained, the jus» 
tices were ^^ authorized and required '^ to allow 
and confirm the rules, without any discretion as to 
whether the formation of the proposed society 
would be useful or beneficial, or any sanction of 
actuaries or other skilled persons. It was pro* 
vided, however, that the justices were to satisfy 
themselves that the tables of payments and bene- 
fits proposed to be used might be adopted with 
safety to all parties concerned. 

11. This statute re-enacted the more important 
of the privileges conferred by that of 1793 on 
Friendly Societies, and in some particulars ex- 
tended them. On the other hand, it required them 
to pay one guinea fee to the barrister for his certifi- 
cate. It specified a list of securities upon which 
the funds might be invested ; it made provision 
against distance, incapacity, or refosal to act on the 
part of trustees; it authorized societies to pay 
small sums without the expense of administration ; 
it substituted a summary ^remedy before justices 
for that in chancery in the case of defaulting 
officers ; it omitted the provision for the appoint* 
ment of responsible householders as trustees^ 



INTRODUCTION. ZYU 



and for requiring their consent to a dissolution of 
the society ; and substituted for the certificate of 
experts^ in cases of dissolution^ the agreement of 
five-sixths of the members and of all those entitled 
to relief. It also provided that minors might be 
members^ and that an annual audited statement 
of the funds should be prepared^ of which each 
member should be entitled to a copy on payment 
of a sum not exceeding sixpence. 

12. Reciting that '' it is desirable, for the better 
security of such societies, that correct calculations 
of tables of payment and allowances, dependent 
on the duration of sickness and the probabilities 
of human life, may be constructed for their assist* 
ance, and the present existing data on these sub<^ 
jects have been found imperfect and inefficient," 
the Act of 1829 went on to provide for the 
making of quinquennial returns of sickness and 
mortaUty in a form prescribed, and for their being 
laid before Parliament. 

13. The provision requiring the justices to be 
satisfied that the tables proposed to be used 
were safe, before they allowed and confirmed 
the rules, was repealed by an Act of the 30th 
July, 1834 (4 & 5 Will. 4, c. 40) . Thenceforth 
societies were to be free to establish themselves 
upon what conditions and with what rates they 
chose, provided only they could satisfy the bar- 
rister that the rules were '^ calculated to carry into 
efiect the intention of the parties framing them," 
and were in conformity to law. The objects or 
purposes for which societies might be formed were 
extended to include provision against any natural 
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state or contingency whereof the occurrence is 

susceptible of calculation by way of average^ and 

any otker purpose which is not illegal ; provided 

that the contributions for such other purposes 
were kept distinct. 

14. Other sections of this Act improved the 
provisions with respect to the settlement of dis* 
putes^ and rendered letters to and from the barris- 
ter free of postage. The Acts of 1829 and 1834 
are still in force with regard to benefit building 
societies, to which they were applied by the 
Building Societies Act of 1836. They have been 
long since repealed with regard to Friendly Socie* 
ties. In 1840 it became necessary to restrict 
their privileges of exemption of stamp duty and 
investment with the National Debt Commis- 
sioners to such societies only as did not grant 
assurances exceeding 200/. (3 & 4 Vict. c. 73.) 

15. In 1846 considerable alterations were made 
in the law relating to Friendly Societies. The 
barrister certifying the rules was constituted 
the *' Registrar of Friendly Societies.^' The 
rules^ which had theretofore been filed with the 
clerk of the peace in each county, were to be col- 
lected together and taken charge of by the regis- 
trar. He was authorized to transfer the pro- 
perty of a society from an incapable or absent 
trustee ; to settle disputes ; to require the pro- 
duction of documents, and to administer oaths. 
An actuarial certificate was to be obtained 
before any society could be registered /'for 
the purpose of securing any benefit dependent 
on the laws of sickness and mortality .'' No in- 
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surance was to be effected on the life of a child 
under six years of age. The objects for which 
a Friendly Society nught be formed were afresh 
defined and largely ext^aded^ so as to include 
what are now denominated oo-operatire societies 
and societies for insurance against fire^ floods or 
shipwreck. (9 & 10 Vict. c. 27.) 

16. By an Act of the 15th August, 1850 (13 & 14 
Vict. c. 115), the statutes relating to Friendly 
Societies were again consolidated, and for that pur- 
pose the Acts of 1829, 1834, 1840, and 1846 were 
all repealed, except with regard to benefit building 
societies. The wide definition of objects contained 
in the Act of 1846 was re-enacted with slight altera- 
tion, but no society was to be entitled to the privi- 
leges of the Act which assured more than 100/.in one 
sum, or more than 301, by way of annuity, or more 
than 20^. per week in sickness. Societies under 
this Act were divided into two classes, " Certified 
Friendly Societies,^' and ^^Eegistered Friendly 
Societies.^' The certified societies were such as 
should obtain a certificate to their tables by an 
actuary possessing a given qualification, who was 
required to set forth the data of sickness and 
mortality upon which he proceeded, and the rate 
of interest assumed in the calculations. All 
others were to be simply registered. Tfie duty of 
the registrar was to see that the rules of every 
society, whether certified or registered, were in 
conformity with law, that no rule was repugnant 
to another, and that they were reasonable and 
proper. All societies granting annuities were re- 
quired to come under the class of certified societies. 
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The fee to ihe registrar^ in the case of rules of a 
branch or amendment of rules was reduced to 
2s, 6rf. The privileges of investing monies with 
the Commissioners for the Seduction of the 
National Debt, and of payment of sums up to 507. 
without letters of administration, were to be 
granted to certified societies only. An elaborate 
form of annual return was provided. This Act was 
to be a temporary Act,if not renewed afterone year. 

17. In 1852, Industrial and Provident (or Co- 
operative) Societies were taken out of the control 
of this Acty and a special Act passed in respect to 
them (15 & 16 Vict. c. 31). In the same session 
the Friendly Societies Act was continued and 
slightly amended, and it was again continued in 
1854. In 1853 the societies which granted assur- 
ances exceeding 200/., &c., having been certified 
under old Acts, were restricted &om investing their 
fimds with the National Debt Commissioners, but 
received in exchange fuller powers of general 
investment. In 1854 all societies which granted 
large assurances were discharged from the Friendly 
Societies Acts. (17 & 18 Vict. c. 56.) 

18. In 1855 the law was amended and consoli- 
dated by 18 & 19 Vict. c. 63, which is now in 
force. 

The Acts at present regulating Friendly Socie- 
ties are 18 & 19 Vict. c. 63 ; 21 & 22 Vict. 
c. 101 ; 23 & 24 Vict. c. 58, and 29 Vict. c. 34, 
and the following are the objects for which a 
Friendly Society may be established : — 

1. For insuring a sum of money not exceeding 
200/., to be paid on the birth of a member'^ 
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child^ or on. the death of a member^ or for 
the funeral expenses of the -wife of a 
member^ and also of a sum for the funeral 
expenses of a child of a member^ not ex- 
ceeding the sum of 6/. for a child under 
five years of age^ nor the sum of 10/. for a 
child between the ages of five and ten. 
2. For^he relief or maintenance of the mem- 
bers> their husbands^ wives^ children, bro- 
thersy or sisters^ nephews or nieces^ in old 
age, sickness, or widowhood, or the endow- 
ment of the members or nominees of mem- 
bers at any age, but no annuity to exceed 
SOL a year, and no endowment to exceed 
200/. 
8. For any purpose which shall be authorized 
by one of Her Majesty's principal Secre- 
taries of State, or in Scotland by the Lord 
Advocate, as a purpose to which the 
powers and facilities of the Act ought to 
be extended (the purposes already autho- 
rized are mentioned in the note to sect. 9 
of the Act) . 
4. For the assurance to any amount against the 
loss by death of neat cattle, sheep, lambs, 
swinef and horses from disease or others 
wise (o). 29 Vict, c. 34. 
19. Any provident, benevolent, or charitable 
institution or society formed for the purpose of 
relieving the physical wants and necessities of 



(a) Contributions for tliis kind of assurance are recoverable as 
a debt in the County Court (sect. 2.) 
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persons in poor circnmstances^ or for improving 
the dwellings of the labouring classes^ or for 
granting pensions^ or for providing habitations 
for the members or other persons elected by them^ 
may, by transmitting tiiie redes to the Registrar, 
and obtaining his certificate as to their not being 
repugnant to law, become entitled to the benefit 
of so much of the Acts as relates to the appoint- 
jnent of and the vesting of the property of the 
society in tmstees, their suing and being sued 
and their liability, the giving of security by the 
treasurer, and the rendering of accounts by him, 
the settlement of disputes, purchasing of buildings 
for the purposea of the society, and the punish- 
ment of firaud, in the same manner as if it were a 
society established under these Acts. 

20. Societies also whose rules are not certified 
may (a), by depositing them with the Registrar, 
Qbtain the benefit of such of the provisions of 
these Acts as relate to the settlement of disputes, 
and the punishment in a summary way of fi*aud 
or imposition upon thefimds or p^pe^y of the 
society. 

21. Any society may be dissolved with the con- 
sent of five-sixths in value qf the votes of the 
members, including honorary members, and of all 
those receiving any reUef or aonuity, unless the 



(a) Under s. 44 of 18 & 19 'Viot. c. 68, many societaeB 
having purposes in restraint of trade deposited their rules with 
the ]^gistrar; but in JSbmby v. Close (App. 11.) it was held 
that this illegality of their purposes deprived them of the benefit 
of tiie section. By 34 & 35 Vict. c. 31, it was declared that such 
deposit should cease to be of any effect^ and other provisioDB 
were enacted. See Brabrook on Trades-Unions. 
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claims of sucli persoiui are duly satisfied^ or ade- 
quate provision made for the purpose. The agree- 
ment for the dissolution must either set forth the 
intended division or appropriation of the funds^ or 
refer such matter to the Begistrar, and where the 
-Bocietj is in an insolvent state, the Registrar maj, 
upon the application of not less than five-^ghths 
in number of the members, dissolve the same, if 
he shall upon investigation so think fit, and may 
direct how the funds and property of the society 
are to be divided. The agreement for the disso- 
lution, when duly signed and sent to the Begistrar^ 
accompanied by a declaration of the provisions of 
the Act having been complied with, and also the 
award of the Begistrar, is binding and effectual on 
all persons, unless proceedings are taken by any 
member to set aside the dissolution within three 
months from the date of the Gazette in which the 
advertisement of the dissolution is inserted. 

23. A society may transfer its engagement to 
any other society, upon such terms as the trustees 
and committee of management, or a majority of 
the members of each society, shall agree upon. 
A society may change its name with the consent 
of the Registrar. 

23. Bmldings for the purpose of holding the 
meetings of the society may be purchased, built, or 
taken upon lease, and also adapted and furnished ; 
land not exceeding one acre may also be taken 
for the purpose of erecting such a building, and 
sirch premises may be mortgaged, sold, exchanged^ 
or let. Any building purchased or appropriated 
for the above purpose, belonging to any society 
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established under any former Act^ is to be con- 
sidered as if acquired under these Acts. The money 
required for such purposes, and also for the ex- 
penses of management, is to be raised as directed 
by the rules. 

24. Trustees of the society are to be appointed 
from time to time, and a copy of the resolution of 
every such appointment, signed by the trustee 
and the secretary of the society, is to be sent to 
the registrar, and by him deposited with the rules 
-of the society. All the real and personal property 

of the society is declared by the Act to be vested 
in the trustees, and all actions on behalf of the 
society are to be brought by them in their own 
names. Actions against the society may be brought 
either against the trustee or the secretary. The 
trustees are only responsible for monies actually 
received by them on account of the society. 

25. The treasurer and also every other officer 
required by the rules to give security, must do so 
by bond with one surety before taking ,upon him«- 
self the execution of his office. Proceedings may 
be taken upon the bond for the balance appearing 
due from him upon his last account before the 
County Court, or any Superior Court, with liberty, 
however, for him to set off any sums paid by him 
for the society since such last account. 

26. In case of the death of any officer of the 
society, or in the event of any execution against 
his property, &c., the society is entitled to receive 
payment in priority to all other creditors (a), of 
-^—^^^-i.— ^^— ^-^^Mi^-^— — ^^— ii"— ^^■■•— """^^"^"i""""^"— ^"""""■"■^^■^■^— ■~~~~"^"^~~"""~~""~ 

(a) The same right of priority formerly existed in the event of 
the Dankruptcy of the officer; but see pp. 23, 240* 
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aU monies in his hands belonging to the society 
by virtue of his office ; and every person having 
in his possession any property of the society, and 
fraudulently withholding the same, is punishable 
in a summary way. 

27. The rules of the society must make pro- 
vision for certain matters, and in order to obtain 
the Registrar's certificate, two copies, signed by 
three members and the secretary, must be sent to 
him ; and where the society purposes to grant any 
certain annuity or superannuation, the tables must 
be certified by the Actuary of the National Debt 
Office, or by an actuary of five years' standing to 
some Life Assurance Company. The same process 
must be gone through on every alteration of the 
rules, and the circulation, &c., of any copy of false 
rules or alterations is made punishable as a mis- 
demeanor. 

28. "Whenever on the death of a member a sum 
not exceeding 50Z. becomes payable, the same 
may, without taking out letters of administration, 
be paid to the person mentioned in the rules, or 
to the widow or relative of the deceased, nominated 
by him by any writing deposited with the 
secretary, or in default of there being any such 
nominee, then to the person appearing to the 
trustees to be entitled under the Statute of Dis- 
tributions. The Stamp Acts also do not^ in 
certain cases, apply to Friendly Societies. 

29. The Acts expressly prohibit the funds of a 
society being laid out in the purchase of houses , 
or lands (except for holding the meetings of the 
society), or shares in any company, or upon per- 
sonal security, other than that of any member to 
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a certain amount; but the committee of manage- 
ment may subscribe to any hospital^ infirmary, 
charitable or provident institution, if any member, 
or his wife, child, or nominee, is eligible to receive 
the benefits thereof. 

30. In case of a trustee being removed fix>m 
his office, or becoming bankrupt, or lunatic, or it 
not being known whether he is living or dead, 
the Registrar has power to direct the stocks, 
annuities, or funds of the society standing in his 
name, solely or jointiy with the other trustees, 
to be transferred into the names of the newly- 
appointed trustees (a) ; and all applications for the 
removal of trustees, or for any other relief, order, 
or direction, as well as for enforcing the decision 
of arbitrators, and determining disputes if no 
arbitrators have been appointed, or an award 
made within a limited time, are to be made to the 
County Court, which over all such matters is to 
have the powers and authorities of the Court of 
Chancery, and no appeal is allowed from its 
decision. 

31. Disputes are to be decided in the manner 
pointed out by the rules, and may, if thought fit, 
be referred by the rules to justices, and the decision 
come to is in all cases declared to be final and 
binding on all persons interested. . 

82. Although a member may, unless the rules 
of his society provide to the contrary, belong to 
any number of societies, he cannot receive in the 
aggregate, in respect of an assurance, more than 

(0) See Appendix of FonuB. 
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200/.^ or an annuity of 30/. per annum from such 
societies collectively^ and must^ before receiving 
any such benefit^ make a declaration to the effect 
tibiat tlie total value of any benefit accruing to him 
does not exceed the Jdmited amount. 

83. Once in every year^ before the 1st day of 
June^ there must be sent, to the Registrar a 
general statement of the funds and effects of the 
society for the past year^ or a copy of the last 
annual report ; and also once in every five years^ 
within three months from the month of December^ 
a return of the rate of sickneM and- mortality 
experienced within the preceding five years, in a 
form to be prepared by the Registrar. 

34. By 17 & 18 Vict. c. 105 ; 22 & 28 
Vict. c. 40, and 28 Vict. c. 18, no man, by 
reason of enrolment or service in the militia> naval 
coast volunteers, naval reserve volunteer force, 
yeomanry, or volunteers, will lose or forfeit any 
interest in his society, notwithstanding any rule 
of such society to the contrary; but in a society 
established under the repealed Acts, a militiaman 
may be required to pay an extra contribution 
during the time he shall be serving out of the 
United Kingdom, or his claim on the society may 
be suspended, if the rules shall have contained 
any clause against the enrolment or service of any 
member in the mUitia. 

85. If by the rules a medical man is to be 
appointed, he must, by s. 86 of 21 & 22 Vict. c. 90, 
be duly registered under that Act. 

86. Friendly Societies not assuring more than 
200/., or a greater annuity than 30/. per annum 
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ta any one person are exempt from payment of 
the tax in respect of their stocks^ dividends, and 
interest chargeable under Schedule (C.) of the Act, 
and also of their interest and other profits and 
gains chargeable under Schedule (D.) ; and when 
the property is invested in the pubUc securities in 
the Bank of England, the exemption must be 
claimed and proved by a trustee, or the treasurer, 
or any member, before the Commissioners for 
special purposes (5 & 6 Vict. c. 35, s. 88) ; and 
Members of Friendly Societies may, for the pur- 
poses of the Income Tax Acts, deduct the annual 
premium payable for a life assurance or deferred 
annuity, if the premiun^ are made for three 
months at least. 

37. The Editor has to thank his friends, 
Mr. Scratchley and Mr. Philip Scratchley (of the 
Inner Temple), and Mr. J. M. Ludlow (Secretary 
to Her Majesty's Friendly Societies Commission), 
for kind assistance and useful suggestions. 

28, AsiNaDON Street, 
lOth AprU, 1873. 



THE LAW OF FRIENDLY SOCIETIES. 



PART I. 

REGISTERED FRIENDLY SOCIETIES. 



18 & 19 VICT. Cap. 68. 

An Act to consolidate and amend the Law relating to 

Friendly Societies, 

[28rd July, 1866.] 

Whebeas it would conduce to the improvement of the 
law relating to friendly societies if the several statutes 
relating thereto were consolidated, and certain additions 
and alterations were made therein : Be it therefore 
enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parliament 
assembled, and by the authority of the same : 

I. Acts inserted in first schedule repealed, — There 
shall be hereby repealed the several Acts or parts of 
Acts set forth in the first schedule hereto, save and 
except as to any offenpes committed, or penalties or 
liabilities incurred, or bond or security given, or pro- 
ceedings taken, under the same, before the commence- 
ment of this Act (a). 

(a) The words ** offences," *' penalties/' " liabilities," &c., are 
to be read in conjunction with " under the same ; " all questions 
relating to them which had not arisen under previous Acts, are 
to be decided by the provisions of this Act. Per Hill, J., in 
Sinden v. Banks, 3 £. dlt E. 632. 

B 
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n. Societies under former d^cU to continue, ^m^o- 
vided nevertheless, that, notwithstanding the repeal of 
the said several statutes, every friendly society now 
subsisting, which heretofore had been formed and 
established under the said Acts or any of them, shall 
still be deemed to be and shall continue to be a sub- 
sisting society, as fully as if this Act had not been 
made, unless and until such society shall be dissolved, 
(>r united with some other society as hereinafter men- 
tioned (a). 

in. Their rules to continue in force^ and enrolments 
to be sent to r^istrar, — Provided also, that the rules of 
every such subsisting society hitherto formed and 
established, which have been hitherto confirmed, re- 
gistered, or certified under the said Acts or any of 
them, shall be deemed valid and in force until the 
same shall be altered or rescinded as hereinafter men- 
tioned ; and all transcripts of any of such rules which 
are now filed with the rolls of the sessions of the 
peace of any county, riding or division, city or 
borough, liberty or place, shall be taken off the file, 
and shall be transmitted, on or before the first day of 
November one thousand eight hundred and fifty-five, 



(a) A friendly society enrolled in 1882, shortly afterwards 
framed new rules, which were never enrolled or certified, and it 
was held that the society was a subsisting society under the 
original rules by virtue of this section : MeredUh v. Whittingham^ 
1 C. B. (n. b.) 216. See also Sinden v. Banks, 3 E. & E. 
623 ; 30 L. J. (Q. B.) Il2 ; 9 W. R. 416. A society estab- 
lished under any of these Acts might, by virtue of this sec- 
tion, grant assurances above 2002. : Clayton v. Owen, 31 Beav. 
285; low. R. 770; but under sect. 6 a society so doing is 
deprived of the benefits of this Act ; and the case of societies 
originally established with power to grant assurances exceeding 
lOOOZ. is met by the Friendly Societies Discharge Act, 1854 
(17 & 18 Vict. c. 66.) 
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to l&e registrar under this Act, to be by him kept in 
snch manner as shall be directed from time to time by 
one of Her Majesty's secretaries of state in that behalf. 

IV. All their contracts , and all bonds ^ dc, to them, 
to continue in force. — ^Provided also, that all contracts 
and engagements by or with any of the said societies 
now valid and in force, and all bonds and securities 
heretofore given by any trustee, treasurer, or other 
officer of any such society, shall continue and be valid 
and in force notwithstanding the repeal of the said 
Acts. 

V. Their exemptions, powers, and pnvileges under 
this Act. — ^All such subsisting societies, whose rules 
have heretofore been confirmed, registered, or certified 
under the said Acts or any of them, shall, so long 
as they shall not hereafter effect an assurance to 
any member thereof, or other person, of any sum 
exceeding two hundred pounds, or of any annuity 
exceeding thirty pounds per annum, enjoy all the 
exemptions and privileges by this Act conferred on 
societies to be established under the provisions of this 
Act, as fully as if they had been registered and cer- 
tified under this Act as hereinafter mentioned (6). 

Begistrabs. 

VI. Registrars, how and by whom appointed, — ^For 
the purposes of this Act, there shall be three registrars 
of friendly societies, one for England, one for Scot- 
land, and one for Ireland, who shall hold their respec- 
tive offices during the pleasure of the Commissioners 



(I) See note to sect. 2, supra, 
B 2 
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for the Reduction of the National Debt ; and npon 
the death, resignation, or removal of any one of them, 
the said commissioners shall appoint another, being a 
barrister in England or Ireland, and in Scotland an 
advocate, of not less than seven years standing, to 
the said offiee. 

Vn. Their salaries. — It shall be lawful for the Com- 
missioners of Her Majesty's Treasury to pay to the 
present registrar for England a salary equal to that 
which has been paid to him yearly in each of the three 
last years, not exceeding one thousand pounds per 
annum, and to pay to any registrar hereafter to be 
appointed for England a salary not exceeding eight 
hundred pounds a year, and to pay to the registrars 
for Scotland and Ireland respectively a salary such as 
the said commissioners shall direct, not exceeding one 
hundred and fifty pounds a year, every such salary to 
be paid by four equal quarterly payments ; and any of 
the said registrars who shall be appointed, or who shall 
die, resign, or be removed from his office, in the inter- 
val between two quarterly days of payment, shall be 
entitled to a proportionate part of his salary, and such 
salaries and proportionate parts of salaries shall be 
paid out of such monies as shall be provided by par- 
liament for that purpose. 

Vm. 2'heir expenses of office^ dc, — The said Com- 
missioners of Her Majesty's Treasury shall, out of such 
monies as may be provided by parliament for the 
purpose, pay to the said registrars respectively such 
sum as will defray the expenses allowed by the said 
commissioners from time to time for office rent, sala- 
ries of clerks, stationery, computation of tables, and 
for such other expenses as may be incurred by them 
respectively. 
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IX. Societies, how and for whcU purpose formed. — 
It shall be lawful for any number of persons to form 
and establish a friendly society, under the provisions 
of this Act, for the purpose of raising by voluntary 
subscriptions of the members thereof, with or without 
the aid of donations, a fund for any of the following 
objects ; (that is to say,) 

1. For insuring a sum of moniBy to be paid on the 

birth of a member's child, or on the death of 
a member, or for the funeral expenses of the 
wife or child of a member : 

2. For the relief or maintenance of the members, 

their husbands, wives, children, brothers or 
sisters, nephews or nieces, in old age, sick- 
ness (a) or widowhood, or the endowment of 
members or nominees of members at any age : 
8. For any purpose which shall be authorized by one 
of Her Majesty's principal secretaries of state, 
or in Scotland by the Lord Advocate, as a pur- 



(a) The question whether lunacy is included in the term 
''sickness" in this section has heen much agitated. In cases 
defining the responsihilitj of poor law guardians, under 9 & 10 
Vict. c. 66, 8. 4^ in which Act the term " sickness " is also 
used, it has heen held that lunacy (J2. v. Manchegter, 6 W. K. 
20 ; 6 E. & B. 919 ; so also pregnancy, R, v. ffuddersfleld, 
6 W. K. 629; 21 Jur. 718) is not included^ but that by sick- 
ness is meant a state of bodily disease, being a derangement 
of the functions of the body. It seems open to grave doubt 
whether these decisions apply to the term " sickness " as defining 
a state, in which friendly societies are authorized to grant relief. 
In Appendix II. is given a judgment of Mr. Serjeant Wheeler, in 
the Liverpool County Court, on this question, in the case of 
Church v. Qreat Southern Sick cmd Surial Society, Authority 
has been g^ven by the secretary of state under sub-sect. (3) for 
granting sick allowance in cases of insanity. Provision for this 
purpose may therefore be inserted in the rules of any society ; 
and the rules of every society should state whether or not lunacy 
^9 intended to be provided against. 
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pose to which the powers and facilities of this 
Act ought to be extended (a) : 
Provided that no member shall subscribe or contract 
for an annuity exceeding thirty pounds per annum, or 
a sum payable on death, or on any other contingency, 
exceeding two hundred pounds : 

And if such persons so intending to form and estab- 
lish such society shall transmit rules for the govern- 
ment, guidance, and regulation of the same to the 
registrar aforesaid, and shall obtain his certificate that 
the same are in conformity with law as hereinafter 
mentioned, then the said society shall be deemad to be 
fully formed and established from the date of the said 
certificate (6). 

(a) Under this section the following purposes have been 
aiitliorized by the secretary of state, namely : — For assisting 
members when they are compelled to travel in search of employ- 
ment ; for granting temporary relief to members in distressed 
circumstances ; for the relief and maintenance of the members 
in case of lameness, blindness, or bodily hurt through accident; 
for the purchase of coals and other necessaries to be supplied 
to the members (but see 30 & 31 Vict. c. 117, 'infrcC) ; for 
assuring the members against loss by disease or death of cattle 
employed in trade or agriculture (but see 29 &, 30 Vict. c. 34) ; 
for accumulating at intereflt, for the use of the member, the 
surplus fund remaining, after providing for his assurance ; for 
relief in case of shipwreck, or loss, or damage to boats or nets ; 
and for the establishment of working men's clubs, which are 
defined to be *' societies for social intercourse, mental and moral 
improvement, rational recreation, and for affording facilities for 
the holding of meetings of friendly societies legally established/' 
See report of the registrar of triendly societies, July, 1866. Also, 
as above stated (note (a), p. 5), the granting of sick pay to 
Inembers afflicted with insanity, paralysis, and blindness ; and 
(14th Oct., 1872, to a society of painters) assisting members 
during the slack season of the trade. 

(h) Notwithstanding this section, any bond or security given 
to the treasurer before obtaining^ the certificate will be valid, and 
may be sued upon at law. This point arose in the case of Jones 
V. IVoollam, 5 B. & Aid. 769 (see Appendix), where it was held 
that a bond g^ven to the treasurer of a benefit society, for the 
use of the society, was an available security at common laWj 
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X. [This section made provision for the paymmt of 
money by a society on the death of a child ; hut it is 
repealed^ and other provision made, by 21 d 22 Vict, 
c. 101, s. 2, infra, p. 68.] 

XI. Benevolent societies, in what case entitled to the 
benefits of this Act. — And whereas many provident, 
benevolent, and charitable institutions and societies are 
formed and may be formed for the purpose of reUeving 
the physical wants and necessities of persons in poor 
circumstances, or for improving the dwellings of the 
labouring classes, or for granting pensions, or for pro- 
viding habitations for the members or other persons 
elected by them, and it is expedient to afford protec- 
tion to the funds thereof : Be it enacted, that if two 
copies of the rules of any such institution or societyt 
and from time to time the like copies of any alterations 

althongh the rules of the society had not been confirmed pur- 
Buant to l^e statute then in force relating to friendly societies. 
In Ma/rgett v. Parkes, 1 Dowl. & L. 582, which was an action of 
assumpsit by the treasurer of a friendly society on a note, it was 
held that an averment that the rules were filed under 10 Geo. 4, 
c 56, before the making of the promise, was not material, and 
an objection that they were not filed until after the making of 
the note, but before it came due, was invalid. 

A society is formed when persons meet to make contributions 
subject to certain rules. The formation of the society dates from 
that period, if the rules are afterwards certified. See Williams 
V. Hayward, 22 Beav. 220 ; 2 Jur. (n. s.) 1128 ; 19 J. P. 788, 
where it was held that where a mortgage was made to the 
society prior to the date of the certificate, the certificate had 
reference back to the formation of the society, so as to exempt 
the mortgage ftom stamp duty ; and, as in Bradbume v. WhiU . 
bread, 6 Sc. N. P. 284, which was the case of an unstamped pro- 
missory note given to the trustees of a loan society established 
under the Friendly Loan Act, it was contended that the trustees 
could not sue on the note, it having been made before the rules 
were enrolled, though after they had been certified : but the 
court held that the enrolment of the rules before the commence- 
ment of the action was sufficient to enable the trustees to 
recover. 
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or amendments made in the same, signed by three mem- 
bers and die secretary thereof, shall be transmitted to the 
registrar aforesaid, such registrar shall, if he shall find 
that the same are not repugnant to law, give a certifi* 
cate to that effect; and thereupon the following 
sections of this Act, that is to say, the seventeenth, 
eighteenth, nineteenth, twentieth, twenty-first, and 
twenty-second, fortieth, forty-first, forty-second, and 
forty-third, shall extend and be applicable to the said 
institution and society, as fully as if the same were a 
society established under this Act (a). 

Xn. Statutes as to unlawful oaths not to extend 
to societies under this Act or any repealed Acts, — 
The Act of the thirty-ninth of George the Third, 
chapter seventy -nine, and the Act of the fifty- seventh 
of George the Third, chapter nineteen, and also the 
Act of the fourteenth and fifteenth of Her present 
Majesty, chapter forty-eight, relating to unlawful oaths 
in Ireland, shall not extend to any society established 
under this Act or any of the Acts hereby repealed, or 
to any meeting of the members or officers thereof, in 
which society or at which meeting no business what- 
ever is transacted other than that which directly and 
immediately relates to the objects of the society as 
declared in the rules thereof, and set forth in the cer* 
tified copy thereof: Provided that the trustees or other 
officers of the society, when required under the hands 
of two of Her Majesty's justices of the peace, shall 
give full information to such justices of the nature, 
objects, proceedings, and practices of such society, and 



(a) By s. 8 of 21 ^ 22 Vict, c 101, sects. 16 and 24 are 
also xnade applicable to these societies* 
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in default thereof the provisions of the Acts iKrein 
recited shall be in force in respect of such society (6). 

Xm. Societies, how dissolved. — It shall be lawfal for 
the members of any society heretofore formed and 
established, or hereafter to be formed and established, 
at some meeting thereof to be specially called in that 
behalf, to dissolve or determine the same by consent : 
Provided that no society established under this or any 
Act relating to friendly societies shall be dissolved or 
determined without obtaining the votes of consent of 
five-sixths in value of the then existing members 
thereof, including the honorary members, if any, to be 
ascertained in manner hereinafter mentioned, nor with- 
out the consent of all persons, if any, then receiving 
or then entitled to receive any relief, annuity, or other 
benefit from the funds thereof, to be testified under 
their hands individually and respectively, unless the 
elaim of every such person be first duly satisfied, or 
adequate provision made for satisfying such claim (c) ; 



(b) In the case of Hodges v. Wale, 2 W, R. 65 (see Ap- 
pendix), Vice Chancellor Wood held that the registrar's cer- 
tificate was condusive as to the purposes declared in the rules of 
a society heing such as to entitle it to the henefit of this section ; 
but see E, v. Davis, 14 W. R. 329 ; 1 Weekly Notes, 25, where 
it was held that evidence might be admitted to show that 
a society having certified rules was so carried on as not to be, in 
£eu^, a society for the purposes authorized by the Act. 

(c) The rules may require other assents to a dissolution than 
those mentioned in this section. By the rules of a society a 
dissolution was not to take place without the consent of nine- 
tenths of the members. More than that number agreed to 
dissolve the society and divide the funds equally; and it was 
held that the resolution having been passed by the majority 
required by the rule, and by the five-sixths in value pursuant to 
the Act, was binding upon all the members : Foore v. Dennett, 
18 J. P. 215 (see Appendix II.) In a case before Wood, V. C, In 
re The JSclipse Mutual Benefit Association, 1 Kay App. xxx. ; 
23 L.' J. (Oh.) 280 (see Appendix II.), the society agreed to dis? 

b3 
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m 

and lor the pnrpose of asceriaming the votes of snch 
five-sixths in value of the numbers (a) as aforesaid, 
every member shaU be entitled to one vote, and an 
additional vote for every five years that he may have 
been a member, but no one member shall have more 
than five votes in the whole ; and the intended appro- 
priation or division of the funds or other property 
shaU be fairly and distinctly stated in the agreement 
for dissolution prior to such consent being given {b) ; 
and the agreement for such dissolution, duly signed as 
aforesaid, accompanied with a statutory declaration by 
one of the trustees, or by three members and the 
secretary, taken before a justice of the peace, that the 
provisions of this Act have been complied with, shall 
be forthwith transmitted to the registrar, to be by him 
deposited with the rules of the society, and such 
agreement shall thereupon be an effectual discharge at 
law and in equity to the trustees, treasurers, and 
other officers of such society, and shall operate as a 
release from all the members of the society to such 
trustees, treasurers^ and other officers ; and it shaU 
not be lawful in any society to direct a division or 

solve, but one of the trostees refused to conyey the funds to en- 
able the dissolution to be carried into effect. The Vice Chancellor 
refused to proceed under the Friendly Societies Act to compel him 
to do so, the petition alleging that the society had been dissolved. 
Under this section a friendly society may be dissolved without 
convening a general meeting, as required by sect. 27, for the 
alteration or repeal of rules. See In re Eclipse Mutual Benefit 
Association (another case), 23 L. J. (Ch.) 279. In SptU^r v« 
Maude, 5 N. B. 80; 13 W. R. 70, it was held that a sole sur- 
viving member was not entitled as such to the funds of the 
society, where part had arisen from donations, but the fund was 
ordered to be paid into court, and the dividends to be paid to the 
member during his life, with liberty to apply at his death. 

(a) Sic, 

(b) By s. 1 of 23 & 24 Vict. c. 58, this appropriation or 
division need not be stated, but may be referred to the award of 
the registrar. 
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appropriation of any part of the stock thereof, except 
for the purpose of carrying into effect the general 
interests and objects declared in the roles as originally 
certified, unless the claim of every member is first 
duly satisfied, or adequate provision be made for 
satisfying such claims; and in case any member of 
such society shall be dissatisfied with such provision, 
it shall be lawful for him or her to apply to the judge 
of the county court of the district within which the 
usual place of business of the society is situated (c) for 
relief or other order (d) ; and the said judge shall have 
the same powers to entertain such application, and to 
make such order or direction in relation thereto, as 
he may think the justice of the case may require, as 
hereinafter is enacted in regard to the settlement of 
disputes ; and in the event of the dissolution or deter- 
mination of any society, or the division or appropriation 
of the funds thereof, except in the way hereinbefore 
provided, any trustee or other officer or person aiding 
or abetting therein shall, on conviction thereof by two 
justices {e), be committed to the common gaol or 
house of correction, there to be kept to hard labour 
for any term not exceeding three calendar months, as 
to such justices shall seem meet(/). 



(c) By s. 1 of 21 & 22 Vict. c. 101, the judge of the 
sheriff's court in London, and in Ireland the assistant barrister 
within his district., and the recorder in Dublin and Cork, have 
respectiyely the same jurisdiction as by this section is given to 
the judge of a county court. 

(a) See note to sect. 24, infra, as to the time within which the 
complaint is to be made. 

(e) See note to sect. 24 as to the jurisdiction of the lord 
mayor, &c. 

(f) By s. 1 of 23 & 24 Vict. c. 58, instead of its being 
necessary to set out in the agreement for dissolution the in- 
tended appropriation or division of the funds, the same may by 
such agreement be referred to the registrar ; and by the same 
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XIV. Societies may unite with others^ or one society 
may transfer its engagemeivts to another, — ^It shall be 
lawful for any two or more societies established nnder 
this or any of the Aets hereby repealed to nnite and 
become incorporated in one society, with or without 
any dissolution or division of the funds of such societies 
or either of them ; or a society formed and established 
under this Act or any of the said repealed Acts may be 
allowed to transfer its engagements to any other 
friendly society, if any other such society shall under- 
take to fulfl the engagements of such society, upon 
such terms as shall be agreed upon by the migor part 
of the trustees, and also of the committee of manage- 
ment of both societies, or the minority of the members 
oif each of such societies at a general meeting con- 
vened for the purpose. 

XV. Minors may he elected as members. — ^A person 
under the age of twenty-one may be elected or ad- 
mitted as a member of any society established under 
this Act or any of the Acts hereby repealed, the rules 
of which do not prohibit such election, and may and 
he is hereby empowered to execute all necessary 
instruments and to give all necessary acquittances : 
Provided always, that during his nonage he shall not 
be competent to hold any office of director, trustee, 
treasurer, or manager of such society (a). 

XVI. Buildings for the purpose may be purchased or 
leased, — ^It shall be lawful for the trustee or trustees for 



section provision is made for dissolving the society in case of its 
being in an insolvent state. 

(a) The words "director" and "managper" do not oocor in 
any other portion of these Acts. They most be interpreted to 
mean any office giving authority in the management of the 
society. 
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the time being of any Mendly society formed and estab- 
lished under this Act or under any of the Acts hereby re* 
pealed, with the consent of a minority of the members 
thereof present at a special or general meeting of the 
society, to purchase, build, hire, or take upon lease 
any building for the purpose of holding such meetings, 
and to adapt and furnish the same, and to purchase or 
hold upon lease any land not exceeding one acre for 
the said purpose of erecting tiiereon a building for 
holding the meetings of the society, and such trustee 
or trustees shall thereupon hold the same in trust for 
the use of such society ; and, with the like consent aa 
aforesaid, such trustee or trustees may mortgage, sell, 
exchange, or let such building or any part thereof; 
and the receipt in writing of such trustee, or one of 
such trustees for the time being, shall be a legal dis- 
charge for the money arising from such mortgage, sale, 
exchange, or letting; and no mortgagee, purchaser, 
tenant, or assignee shall be bound to inquire into or 
ascertain or prove the consent aforesaid, to verify his 
title : Provided always, that any building purchased or 
appropriated for the purpose aforesaid already be- 
longing to or in the possession of any friendly society 
heretofore formed and established under the said 
repealed Acts or any of them may be holden and dealt 
with as if it had been acquired under this Act ; and 
the land or buildings which may be vested in the trea- 
surer, trustee, or other officer thereof for the time 
being shall thereupon vest in the trustee or trustees, 
for the time being of such society, for the same estate 
and interest as the said treasurer, trustee, or other 
officer may have therein, without any conveyance or 
assignment whatever : Provided, nevertheless, that all 
money spent in purchasing, building, hiring, or taking 
upon lease any building for the purpose of holding 
such meetings, and in adapting and furnishing the 
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same, be raised according to the rules of the society 
on such behalf inserted ; [and this section shall apply 
to any society registered under the Industrial and 
Provident Societies Act, 1852, and to any building or 
land to be purchased, built, hired, or taken on lease 
for the purposes of the labour, trade, or handicraft of 
such society in all respects as hereby enacted with 
regard to any building or land for the holding the 
meetings of any friendly society] (a). 

XVn. Trustees, how appointed. — Every friendly 
society established under this Act shall, at some 
meeting of its members, and by a resolution of a 
majority of the members then present, nominate and 
appoint one or more person or persons to be trustee 
or trustees for the said society, and the like in the 
case of any vacancy in the said office ; and a copy of 
the resolution so appointing such person or persons to 
the office of trustee, and signed by such trustee or 
trustees and by the secretary of the said society, shall 
be sent to the registrar, to be by him deposited with 
the rules of the said society in his custody : Provided 
always that where no trustee shall have been appointed 
in any society established under any one of the Acts 
hereby repealed, the treasurer thereof, or other person 
who has custody of the monies of such society, shall 
be taken to be a trustee, within the meaning of this 
Act (6). 

(a) By s. 3 of 21 & 22 Vict. c. 101, the provisions of this 
section are extended to societies entitled to the benefit of sect. 11. 
The words within brackets are repealed by the Industrial and 
Provident Societies Acts. The proviso that the rules must set 
forth .the manner in which money spent in purchasing and 
adapting buildings is to be raised, has deprived the section of 
much practical value. 

{b) The trustees may sue and be sued before the resolution 
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XVin. Property of the society vested in them. — All real 
and personal estate whatsoever belonging to any snch 
society established nnder this Act or any of the Acts 
hereby repealed shall be vested in such trustee or tms* 
tees for the time being, for the use and benefit of such 
society and the members thereof, and the real or per* 
sonal estate of any branch of a society shall be vested 
in the trustees of such branch, and be under the con- 
trol of such trustee or trustees, their respective exe- 
cutors or administrators, according to their respective 
claims and interest, and upon the death or removal of 
any such trustee or trustees the same shall vest in the 
succeeding trustee or trustees for the same estate and 
interest as the former trustee or trustees had thereiui 
and subject to the same trusts, without any convey- 
ance or assignment whatsoever, save and except in 
the case of stocks and securities in the public funds 
of Great Britain and Ireland, which shall be trans- 
ferred into the name or names of such new trustee or 
trustees ; and in all actions or suits or indictments, or 
summary proceedings before magistrates, touching or 
concerning any such property, the same shall be stated 
to be the property of the person or persons for the 
time being holding the said office of trustee, in his or 
their proper name or names as trustees of such society, 
without any further description (c). 



has been sent to the reg^trar : Beckett v. Willets, 5 W. R. 622. 
(See Appendix II.) 

See Appendix I. for form of appointment of trustees. 

{c) This section empowers the trustees of a society to call for 
a transfer of funds belonging to the society previously to its 
legal establishment, if a mi^jority of the members ag^ee to the 
society being brought under the Act, or the rules provide that the 
officers may at any time have the rules certified, as will be seen by 
the cases of Yeateay. Moberts, 3 Drewry, 171 ; affirmed, 7 De Gex, 
M. & a. 227 (see Appendix II.) : Sodmes v. JFale^ 2 W. H. 65. The 
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XIX. Actions, dc, by or against them, — The trustee 
or trustees of any such society are hereby authorized 
to bring or defend, or cause to be brought or defended, 
any action, suit or prosecution in any court of law or 
equity, touching or concerning the property, right, 
or claim to property of the society, for which he or 
they are such trustee or trustees as aforesaid ; and such 
trustee or trustees shall and may, in all cases con- 
cerning the real or personal property of such society, 
sue and be sued, plead and be impleaded, in any court 
of law or equity, in his or their proper name or names, 
as trustee or trustees of such society, without other 
description ; and no such action, suit, or prosecution 
shall be discontinued or shall abate by the death of 



property, however, of the society in the hands of other per- 
sons does not vest in the trustees by their mere appoint- 
ment. In the case of Dewhwrat v. Clarlaon, 8 £. & B. 194 (see 
Appendix), it appeared that by the amended rules of the society, 
three trustees were to be appointed, of whom one was to be 
treasurer. ' At a special meeting three trustees were elected, but 
another person not being a trustee was appointed treasurer, and 
in an action against a former treasurer for the balance in his 
hands, it was held that the trustees could not maintain the 
action, as the money of the society does not* before it is invested,^ 
vest in the trustees. By one of the rules, the treasurer was to 
invest, in the names of the trustees, the unappropriated stock 
exceeding 50Z. ; and in the same case it was held that as the new 
treasurer had been appointed, contrary to the rules, there was 
nothing to show that the former treasurer had ever been in fact 
removed from his office. Upon the construction of a similar 
clause to this in 10 Geo. 4, c. 56, in Walker v. CHles, 
6 Q.B. 662, Maule, J., said, "The effect of the 21st section 
of 10 Geo. 4, c. 66, is to make the continuing and the new trus- 
tees joint tenants ; it operates as a new appointment of alL" And 
in the case of Morrison v. Glover, 4 Ezch. 430 ; 19 L. J. (Exch.) 
20, it was held that the trustees for the time being might sue, 
although the declaration showed that they were not the coven- 
antees, and no assignment to them was stated, as the statute 
randered any assignment unnecessary; and that a mortgage 
security taken in the name of the then trustees vested in the 
succeeding trustees. 
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snch person, or his removal from the office of trustee, 
but the same shall and may be proceeded in by or 
against the succeeding trustee or trustees, as if such 
death or removal had not taken place ; and such suc- 
ceeding trustee or trustees shall pay or receive the 
like costs as if the action or suit or prosecution had 
been commenced in his or their name or names, for 
the benefit of or to be reimbursed from the funds of 
such society (a). 



(a) By s. 7 of 21 & 22 Vict. c. 101, actions may also be 
brought against the secretary on behalf of the society. 

Upon the construction of this section, see Cartridge y. 
Griffiths, 1 B. & Aid. 57; and Sharp v. Jf^arren, 6 Price, 131. 
(Appendix.) In Doe v. Olover, 15 Q. B. 103, it was held 
that where by the rules of a society no action was to be brought 
without the consent of the directors, the defendant, a member, 
could not allege that the action was brought without such 
consent. In THmme v. WtUiamSy 3 Q. B. 413 (Appendix), a 
question arose upon the construction of a similar clause in the 
Friendly Loan Act. There, an action was brought to recover 
the amount of a promissory note made payable to the " trea* 
snrer for the time being ;" and it was held that the proceedings 
mnst be taken by the treasurer in office when such proceedings 
were commenced, and not by the party who was treasurer when 
the note was made. In a recent case, JZ. v. Cain, 1 C. & M, 
309, it was held on an indictment, that the property of a society 
must be laid as in the trustees. A. was indicted for embezale« 
ment, as being the clerk and servant of B., C, and D. He was 
a member of, and secretair to, a properly certified friendly so- 
ciety, of which B., C, and D. were the trustees, and had from 
time to time received, though not in his capacity of secretary, 
f\mds belonging to the society, some part of which he had appro* 
priated : — Held, on a case reserved for the consideration of the 
Court of Criminal Appeal, that A. was properly convicted of em- 
bezzlement as the clerk and servant of B., C« and D. : i2. v, 
ProtMi, 10 W. R. 62 ; 31 L. J. M. C, 71. # 

H. was in possession of a shop where gfoods were sold for the 
benefit of a friendly society, each member whereof partook of the 
profits and was subject to the loss arising from the shop. H., 
being himself a member, had also the sole management of the 
shop, and was answerable for the safety of aU the property and 
money coming into his possession in the course of such manage- 
ment. W., fUso a member of the society, assisted in the shop 
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XX. Limitation of his respofisihiUty, — Provided 
nevertheless, that no trustee or trustees of any such 

without salary, and stole some sovereigns which H. had marked, 
and put into the till of the shop : — Held, in an indictment charging 
W. with stealing the money, that the property was rightly laid 
in H : Ite^, v. Webster, 10 W. R. 20 ; 31 L. J. M. C 17. 

An indictment alleged that prisoner was bailee of the monies 
of C, and that, being so, he stole them, and it contained a count 
for a common larceny. It was proved that C. was the treasurer 
of a friendly society, that money in his hand, as such, was, under 
a resolution of the society, given to the prisoner to pay into the 
bank, and that he fraudulently appropriated, it : — Held that a 
conviction under this form of indictment could not be supported : 
It. V. Loose, 8 W. R. 422; 29 L. J. M. C. 132 ; 8 Ck)x C. C. 302. 

The following cases also have a reference to this section :— 

JResf. V. Ghorge Burkinshaw, 6 J. F. 468. — The prisonei; 
was member of a society called the Norfolk Sick Society, 
to which the members contributed by weekly subscriptions. 
These subscriptions were kept in a box, which was deposited with 
William Travis, the landlord of the Royal Hotel, the place where 
the members of the society held their meetings. The prisoner, 
as president of the society, had access to this box, and abstracted 
from the box several sums of money. The prisoner was indicted 
for this felony, and the stolen property was laid in the indict- 
ment as the property of William Travis, the landlord of the Royal 
Hotel. Under these circumstances, it was held by Mr. Justice 
Wightman, that if the felony had been committed during the 
night, then the landlord might be said to have such a special 
property in the box so deposited in his care as to support the 
indictment ; but that if the felony had been committed during the 
day, when the officers of the society had always access to the box for 
the purpose of taking out money, without consulting or mentioning 
the fact to the landlord of the hotel, then in such case the land- 
lord had no such special property in the box, so as to support 
the indictment. But in JZ. v. Wt/mer, 4 C. & P. 391, where 
the box of the society was stolen firom the rOom where the meet- 
ings were held, and it appeared that each steward had a. key, 
and the landlord ought to have had one, but had not, it was 
held that in the indictment the box was properly laid in the 
landlord alone. v«» 

The personal liability of the members of a friendly society 
for goods supplied for the purposes of the society was decided in 
the case of Cockerell v. Aucompte, 3 Jur. (n. s.) 845 ; 2 C. B. 
(n. b.) 440 (Appendix II.) In that case, a coal club, established 
under the Friendly Societies Act, contracted with a merchant for 
the supply of coals, and authorized the secretary to order them ; 
and by a rule of the club, the coals were to be paid for out of the 
fUnds of the club in the hands of the treasurer, by means of an 
order given to the merchant on the next night after the delivery 
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society shall be liable to make good any deficiency 
which may arise or happen in the fnnds of such 
society, but shall be liable only for the monies which 
shall be actually received by him on account of such 
society. 

XXI. Treasurer to give security, — The treasurer of 
every such society, and every treasurer hereafter 
appointed in any society established under any of the 
repealed Acts, or any other officer who is required by 
the rules to give security, shall, before he take upon 
himself the execution of his office, become bound with 
one sufficient surety in a bond according to the form set 
forth in the third schedule to this Act, or give the 
security of a guarantee society established in London, 
in such penal sum as the society or the committee of 
management shall direct and appoint, conditioned for 
his just and faithful execution of his said office of 
treasurer, and for rendering a just and true account of 
all monies received or paid by him on account of the 
said society, at such times as the rules of the said 
society shall direct and appoint, and at such times as 
he shall be required so to do by the trustee or trustees 
of the said society, or by a majority of the said com- 
mittee of management, or by a majority of the mem- 
bers present at any meeting of such society ; and every 
such bond shall be given to the trustee or trustees of 
the said society for the time being ; and if the same 
shall at any time become forfeited, it shall be lawful for 
such trustee or trustees for the time being to sue upon 
such bond for the use of such society ; and in Scotland 



of the coals, signed by the secretary : and it was held that as 
the members did not famish the secretary with funds to pay for 
the coals, but authorized a contracton credit, the contract so made 
must have been on their credit, and not on that of the secretary, 
and, consequently, that the defendant as a member was liable. 
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sach bond shall have the same force and effect as a 
bond there in use duly attested and completed, and 
containing a clanse of registration for execution as well 
as for preservation in the books of council and session 
and other judges books competent, and shall be regis- 
tered in such books accordingly, with a view to diligence- 

XXn. Treasurer to account, — ^Eveiy such treasurer 
or other officer, whether appointed before or after the 
passing of this Act, at such times as by the rules of 
such society he should] render such account as afore- 
said, or upon being required so to do by the trustee or 
trustees of such society, or by a majority of the said 
committee of management, or by a majority of the 
members present at a meeting of the said society as 
aforesaid, within seven days after such requisition shall 
render to the trustee or trustees of the society, or to 
the said committee of management, or to the members 
of such society at a meeting of the society, a just and 
true account of all monies received and paid by him 
since he last rendered the like account, and of the 
balance then remaining in his hands, and of all bonds 
or securities of such society, which account the said 
trustee or trustees or committee of management shall 
cause to be audited by some fit and proper person or 
persons by them to be appointed ; and such treasurer, 
if thereunto required, upon the said account being 
audited, shall forthwith hand over to the said trustee 
or trustees the balance which on such audit shall 
appear to be due from him, and shall also, if required, 
hand over to such trustee or trustees all securities and 
effects, books, papers, and property of the said society 
in bis hands or custody ; and if he fail to do so the 
trustee or trustees of the said society may sue upon 
the bond aforesaid, or may sue such treasurer in the 
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county conrt of the distri^it (a), or in any of the snperior 
conrts of common law (ij, or in any other court having 
jurisdiction, for the balance appearing to have been due 
from him upon the account last rendered by him, and 
for all the monies since received by him on account 
of the said society, and for the securities and effects, 
books, papers, and property in his hands or custody » 
leaving him to set off in such action the sums, if any, 
which he may have since paid on account of the said 
society ; and in such action the said trustee or trustees 
shall be entitled to recover their full costs of suit, to 
be taxed as between attorney and client (c). 

XXm. Property f how recovered, if the officer, die, 
[or become bankrupt or insolvent.] — ^If any person 
already appointed or employed or hereafter to be ap- 
pointed or employed to or in any office in any friendly 
society established under this Act or under any of the 
Acts hereby repealed, whether such appointment or 
employment was before or after the legal establishment 
of such society, and having in his hands or possession, 
by virtue of his office, any monies or property what- 
soever of such society, or any deeds or securities 

(a) See s. 1 of 20 & 21 Vict. c. 101. 

(b) See Sinden y. Banks, 8 E. & £. 628 ; 80 L. J. (Q. B.) 
102. 

(c) The treasurer of a society is not liable for monies received 
by him on account of the society, of which he is robbed by 
violence, and without fault of his own: Walker v. Tie 
British Ghtarantee Association, 18 Q. B. 277. In that case, the 
treasurer of a benefit building society, within 6 & 7 Will. 4, 
c. 82, and 10 Geo. 4, c. 56, had covenanted with the society's 
trustees for the faithful discharge of his duty and for the due 
accounting of all monies received by him as treasurer on the 
society's account; but before he was able to pay the monies 
received by him to the trustees, he was robbed of them by violence, 
and without fault of his own, and it was held, in an action 
against his sureties, that the treasurer had not violated his obliga- 
tion, such obligation being that only of a bailee. 
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belonging to sncb society, shall die [or become bank- 
rupt or insolvent] , or have any ezecation or attach- 
ment or other process issued against him or any part 
of his property, or shall have any action or diligence 
raised against his lands, goods, chattels, or effects, or 
property or other estate, heritable or moveable, or 
shall make any assignment, disposition, assignation, 
or other conveyance for the benefit of his creditors, the 
heirs,, executors, administrators, or assignees of every 
such officer, and every other person having or claiming 
right to the property of such officer, and the sheriff or 
oUier person executing such process, and the party 
using such action or diligence respectively, shall, upon 
demand in writing made by the treasurer or by the 
trustee, or any two of the trustees of such society, or 
any person appointed at some meeting of the society to 
make such demand, deliver and pay over all such 
monies, property, deeds, and securities belonging to 
such society to such person as such treasurer or trustees 
shall appoint, and shall pay out of the estate, assets, 
or effects, heritable or moveable, of such officer, all 
sums of money due which such officer shall have 
received, before any other of his debts are paid, and 
before any other claims upon him shall be satisfied, 
and before the money directed to be levied by such 
process as aforesaid, or which may be recovered or 
recoverable under such diligence, is paid over to the 
party issuing such process or using such diligence ; 
and all such assets, lands, goods, chattels, property, 
estates, and effects shall be bound to the payment, 
discharge, and satisfaction of such claims (a). 



(a) The circumstance of the society not having audited the 
treasurer's accounts, was held not to deprive it of the priority given 
by this section, and the filing and service of a bill by the trustees 
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XXrV. Punishment of fraud in withholding money ^ 
dc, — ^If any officer, mMnber, or other person being 



to enforce such right, held to be a demand in writing within 
the section : AbscUum v. Oethin, 11 W. B. 882; 32 Beay. 322. 

The words in brackets have ceased to be applicable to 
friendly societies. The preference in case of bankruptcy op 
insolvency created by earlier statutes was repealed by the Bank- 
ruptcy Law Consolidation Act, 1849 (12 & 13 Vict. c. 106). A 
similar provision, however, was made by sect. 167 of the same 
Act ; but that is repealed by 32 & 33 Vict. c. 83 (see sect. 20) ; 
and by 32 & 33 Vict. c. 71, s. 32 (the Bankruptcy Act, 1869), it is 
enacted that all debts provable under a bankru^cy, shall be paid 
p<iri passu, except rates and taxes, and the wages of clerks and 
servants. But see note in Appendix II. 

The priority of payment given by this section is virtually 
limited to the case of death ; and it applies only to monies 
received by officers by virtue of their office, and independent of 
contract. Thus, it was held upon the construction of 33 Geo. 3, 
c. 54, B. 10 (similar to this section), that the section did not 
apply to debts due from officers individually, and not in their 
official characters : Ex parte The Amicable Societtf of Lancaster, 
6 Ves. 98 (see Appendix II.) ; nor to money held by a person not 
appointed treasurer, or by the treasurer upon notes carrying 
interest : JSx parte Ashley, 6 Ves. 441 ; Ex parte Ross, Id. 802 ; 
Ex parte Stamford Friendly Society, 55 Ves. 280 ; and see Ex 
parte Buckland, 1 Buck. 514; Anon,, 6 Mad. 98. (See AppendixII.) 
And where the treasurer of a savings bank was partner in a bank 
into which all monies received by the manager were paid to the 
credit of the trustees, and interest allowed hereon, it being the 
custom of the bankers to allow interest upon deposits, and the 
treasurer acknowledged from time to time the balance to be 
monies in his hands as treasurer, it was held under a similar 
clause in a Savings Bank Act to that now under consideration, 
that such balance was to be deemed as in his hands as treasurer, 
and that the trustees were entitled to recover the amount in full : 
Ex parte Eiddell, 3 Mont. D. & G. 80. In the case, however, 
of Ex parte Jardine, 10 L.J. (n. b.) (B.) 11 ; 1 Fonblanque, 324, 
it was held that an actuary of a savings bank, who by the rules 
had no power to receive money, but was allowed to do so by. the 
manager, could not be said to have received it by virtue of his 
office, and, therefore, that the trustees of the bank had no priority 
over the other creditors. 

The following cases apply to these sections : — 

The rules of a friendly society provided that the treasurer 
retaining upwards of 101, more than seven days after he was 
required to pay it over, should be excluded from the society. They 
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or representing himself to be a member of sncb 
society, or the nominee, executor, administrator, or 
assignee of a member thereof, or any person what- 
soever, by false representation or imposition, shall 
obtain possession of any monies, securities, books, 
papers, or other effects of such society, or having the 
same in his possession shall withhold or misapply the 
same, or shall wilfully apply any part of the same to 
purposes other than those expressed or directed in the 
rules of such society, or any part thereof, it shall be 
lawful in England for any justice of the peace, acting 
in the county or borough in which the place of business 



abo provided that a particular firm should be the bankers 
of the society, with power for a general meeting to appoint 
other bankers. It was held that the bankers for the time being 
were not officers : Sx parte Sarris, 1 De Gex, 162. Country 
bankers appointed by a friendly society to receive monies and to 
transmit them to their London agents for the purpose of invest- 
ment in the Bank of England to the account of the Commissioners 
of the National Debt* are not to be considered as appointed to 
an office within the meaning of the Act 4 & 5 Will. 4, c. 40, s. 12 : 
Sx parte Whipham, 3 Mont. D. & D. 564. On the appointment 
of a treasurer of a friendly society, it was agreed that of the 
funds then in hand, she was to pay interest for 1202. It was 
held that this was not to be considered as a loan to her, but 
that it was in her hands and possession by virtue of her office 
of treasurer, within the meaning of the 4 & 5 Will. 4, c. 40» 
8. 12, and that the assignees were bound to pay over the amount 
to the society : JSx parte JRa^, 3 Dea. 537. 

By the rules of a friendly society it was provided that there 
should be appointed a treasurer or treasurers, in whose hands 
should be deposited all the cash belonging to the society, until 
the same should be placed out at int^^st; and that as soon 
as a sufficient sum should be collected, it should (after leaving 
in the club-box a sufficient sum to pay the sick and other ex- 
penses of the society), be deposited in the hands of the treasurer 
or treasurers of the society ; and that the clerk and two stewards 
should take the same to the bank. No formal appointment of 
treasurer was made, but the monies of the society were paid into 
a bank. It was held that the bankers were not employed as 
officers of the society : JEx parte Otford, 1 De Gex, M. & G. 
483 ; 1 Id. B. C. 83. 
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of Bnch society shall be situated, upon complaint made 
by any person on behalf of such society (a), to sum- 
mon the person against whom such complaint is made 
to appear at a time and place to be named in such 
summons ; and any two justices present at the time 
and place mentioned in such summons shall proceed 
to hear and determine the said complaint, in manner 
directed by the Act passed in the eleventh and twelfth 
years of Her present Majesty, chapter forty-three; 
and in Scotland every such offence may be prosecuted 
by summary complaint at the instance of the procu- 
rator fiscal of the county, or of the society, with his 
concurrence, before the sheriff; and if the said justices 
or sheriffs respectively shall determine the said com- 
plaint to be proved against such person, they shall 
adjudge and 6rder him to deliver up all such monies, 
securities, books, papers, or other effects to the society, 
or to repay the amount of money applied improperly, 
and to pay, if they think fit, a further sum of money 
not exceeding twenty pounds, together with costs not 
exceeding twenty shillings ; and, in default of such 
delivery of effects, or repayment of such amount of 
money, or payment of such penalty and costs aforesaid, 
the said justices or sheriffs may order the said persons 
BO convicted to be imprisoned in the common gaol or 
house of correction, with or without hard labour, /or 
any time not exceeding three months : Provided, that 
nothing herein contained shall prevent the said society, 
or in Scotland Her Majesty's advocate, from proceeding 
by indictment against the said party : Provided also, 
that no person shall be proceeded against by indictment 
if a conviction shall have been previously obtained 



{a) By 23 k 24 Vict. c. 58, s. 9, this application may be 
made by the registrar. 
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for the same offence under the proviBions of this 
Act (a). 

XXV. Rules to be made, — Before any friendly society 
shall be established under this Act, the persons intending 

(a) Where an officer of a society had received, as such, moniea 
belon^Dg to the society, and afterwards executed an assignment 
for the benefit of his creditors, and his assignees had enough 
to repay the amount, but the specific monies so received were 
not traced to the assignees, the assignee^ were held not liable to 
be proceeded against under this section : CDonnell, Sx parte^ 
1 L. R. (Q. B.) 274; 30 J. P. 279. (See Appendix 11.) 

By s. 1 of 21 & 22 Vict. c. 101, the provisions of this sec- 
tion are extended to Ireland, and jurisdiction is thereby given 
to a justice or two justices of the peace there, as the case 
may be, and the complaint is to be heard and determined, as 
directed by the 14 & 15 Vict. c. 93 ; and by sect. 3 the provi- 
sions of this section are extended to societies entitled to the 
benefit of sect. 11. 

In proceedings before justices under this section, the com- 
plaint must be made and information laid within six calendar 
months from the time when the matter of such complaint or 
information arose : 11 & 12 Vict. c. 43, s. 11 ; 12 & 13 Vict, 
c. 70, s. 11. And by 2 & 3 Vict. c. 71, s. 14, and 11 & 12 Vict. 
c. 43, s. 34, the Lord Mayor of London, and any alderman 
sitting at the Mansion-House or at Guildhall, may do alone 
any act which may, under this section, be done by more than 
one justice ; and by 11 & 12 Vict. c. 43, s. 33, any one metro- 
polii^n police magistrate may do alone any act to be done by 
one or more justice or justices. And by 21 & 22 Vict. c. 73» 
a stipendiary magistrate may do alone all acts authorized by 
law to be done by two justices. 

The remedy given by this section applies where the monies* 
&c., were the property of the society previously to its enrol- 
ment, as will be seen by the case of Bx parte Gordon, 15 J. P. 
767* In that case a rule msi for a certiorari was moved for, 
to bring up a conviction of Mr. Alderman Carrol, made under 
13. & 14 Vict. c. 115, s. 26, by which Gordon was ordered to pay 
over to certain persons named therein the sum of 1,0142. 5«. 6a. 
The certiorari was taken away, and this rule could not therefore 
be granted, unless there was entire want of jurisdiction ; but 
there was a want of jurisdiction, both as to the facts and 
upon the face of the conviction itself. First, as to the facts :-— 
In and before 1848> Gordon had been the treasurer of a certain 
society of foresters ; in that year there was a division in the 
society, which was in consequence split into two. Gordon re- 
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to establish the same shall agree upon and frame a set 
of rules for the regulation, goyemment, and manage- 

muned with the larger division, and continued to act as treasnrer 
to snch division. At the time of the division, Gordon held, an 
treasnrer to the entire society, a considerable sum of money. 
He continued to hold this money after the division, and permitted 
the society, of which he remained a member, to enjoy the pro- 
ceeds of it ; but he considered that he still held it as a trustee 
for the entire society. In December, 1850, the said larger 
division of the original society was duly registered, and Mr. 
Alderman Carrol hful convicted Mr. Qordon of withholding this 
money from such registered society, and had ordered him to pay 
over to certain officers of the society the sum of 1,01 4Z. 5«. 6^., 
being double the sum so alleged to have been withheld. 
It was now submitted that the magistrate acted without 
jurisdiction, as the money withheld was clearly the money 
of the original entire society, and not of the divided society. 
And, secondly, that the conviction was bad for want of juris- 
diction on the face of it, as it did not show, as required by the 
26th section of the Act, that it was made on the complaint 
of any officer of the society appointed for that purpose, but 
simply that it was made on the complaint of certain officers 
of the society. The court held that on the first point there 
would be no rule, as the magistrate had jurisdiction over the 
subject-matter, and the facts were for his determination, but 
granted a rule on the other point. 

Where, however, an unregistered society had dissolved, and a 
portion of its members formed themselves into a registered 
society, it was held that the justices had no jurisdiction under 
this section against an officer of the original society, who did not 
join the new society, and retained in his possession the papers of 
the original society : Fatrick v. Oitbert, 34 J. P. 597. 

The summary power given by this section does not prevent 
proceedings by indictment, although tne offender may be a 
member of the society. In JS^x v. JSally 1 Moo. C. C. 474, 
it was held to be embezzlement for a member, who was also the 
secretaiy of a society, fraudulently to withhold money received on 
account of the society. But, on this point, see 81 & 32 Vict. 
c, 116, infra, p. 84. 

It was also decided in the before-mentioned case of Sharpe v. 
Warren (see Appendix II.), that assumpsit for money had and 
received might be maintained against one who had been a mem- 
ber, for money intrusted to his keeping by the rest of the society. 

The remedy given by this section does not take away the 
common law remedy by action : Sinden v. Banks, 3 E. & E. 
628 ; 80 L. J. (Q. B.) 102. 

In the case In re Briton Friendly Society, Vice Chancellor 

o2 
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ment of snch Bociety; and in such rules they may, 
amongst other things, make provision for appointing a 

Stuart, 20th Not. 1852» HS., a petition was preseDted hy the 
officers of the ahove friendly society, established at Llanegwad, 
in the county of Carmarthen, and enrolled under the 10 Geo. 4» 
c. 56, seeking to enforce payment by two members of the sodety 
of a sum of money, part of the funds of the society, with which 
they had been intrusted by the other members. It appeared 
that at a general meeting, held in the early part of 1860, it was 
resolved that the funds of the society should be got in and 
divided, and then that the society should be dissolved. Sub- 
sequently, a portion of the fands had been delivered to the 
respondents, in order that they might deposit it in the bank 
at CarmarthexL The money was accordingly deposited by them 
in the bank, but they subsequently drew it out, and, notwith- 
standing frequent demands made upon them, they had not re- 
placed it, and it was now sought to enforce payment of such 
monies. The court said the justice of the case was dear, and 
accordingly made the order asked for. 

Upon an indictment for obtaining money under false pre- 
tences, it appeared that in the month of July the prisoner asked the 
prosecutrix to belong to a burial club, which he praised as strong 
and respectable, and which he said had 7,0001, in a bank. He did 
not then induce the prosecutrix to become a member. A month 
afterwards he went again, and " stiU praised the dub," but said 
nothing of the 7,000^. The prosecutrix then subscribed s^- 
Held, that the jury might connect the two statements, and the 
statement as to the 7,0(X)2. being false, they found that the prisoner 
liad obtained the money by that false pretence : Se^, v. Welman, 
1 C. C. E. 189. 

Me£f, y. Woolley, 1 Den. 659. — Obtaining money by the secre* 
tary of a society from a member, by telling him he owed it to 
the club, whereas he owed part only : — Hdd« to be obtaining 
money by false pretences. 

E. y. Miller, 2 Mood. 249.— Where the clerk of a friendly 
society embezzled rents collected by him in the capacity of 
clerk :— Held, that he might be stated to be the clerk to the 
trustees, to whom the house had been conveyed, whether ap- 
pointed by them or by the sodeiy, and that it was no defence 
that the affairs of the society had not been conducted according 
to the statute. See also B, v. Froud, 81 L. J. M. C. 71 
(Appendix II.), and J2. v. Murphif, 4 Cox C. C. 101. 

The treasurer of a sodety is an accountable officer, not a " clerk 
or servant," and cannot be indicted for embezzlement : £, v. 
Ihfree, 1 L. R. (C. C.) 177. 

Trespass does not lie against a magistrate for anything done 
by him in the dischai^ of his duty, unless he be made acquainted 
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general committee of management of such society, and 
delegating to such committee all or any of the powers 
given by this Act to the members of friendly societies 
formed or established under or by virtue of the same ; 
and such rules shall set forth, 

1. The name of the society and place of meeting for 

the business of the society (a) : 

2. The whole of the objects for which the society 

is to be established, the purposes for which 
the funds thereof shall be applicable, and the 
conditions under which any member may be- 
come entitled to any benefit assured thereby, 
and the fines and forfeitures to be imposed on 
any member of such society : 

8. The manner of making, altering, amending, and 
rescinding rules : 

4. A provision for the appointment and removal 
of a general committee of management, of 



with every fact necessary to enable him to determine when 
ealled on to act. Where, therefore, the treasurer of a benefit 
society brought such an action against a magistrate, for issuing 
a warrant of distress against him upon a previous order o^ 
two magistrates for the relief of a member, in pursuance of 
88 Geo. 3, c. 64, s. 15 : — Held, that the action could not 
be maintained, it appearing on the face of the order that the 
treasurer made no defenbe, the defendant's jurisdiction not having 
been questioned at the time, and the treasurer having neglected 
to present to his notice a rule of the society, which directed all 
disputes between its members to be referred to arbitration, and 
which rule was confirmed by sect. 16 of the statute, whereby 
the award was made conclusive, without being subject to the 
eontrol of the magistrate. But qucsre, whether or not under 
such rule it was imperative to proceed only by arbitration : 3 
Bing. 78 ; PiJce v. Carter, 10 Moore, 376. See also Sinden v. 
Banks, 7 Jur. 913, upon this qiKsre. 

(a) Rules made at a meeting held away from the place of 
business are void ; and the place of meeting can only be altered 
at a meeting of the society legally convened : In Me Patrick's 
United Assurance Society, sub nom. The Queen v. J, Tidd 
Fratt, JSsq., Q. B., 5th June, 1865 ; 6 B. & S. 672. 
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a trustee or trustees, treasurer, and other 

officers (a) : 
6. A provision for the investment of the funds, and 

for an annual or periodical audit of accounts : 
6. The manner in which disputes between the 

society and any of its members, or any person 

claiming by or through any member, or under 

the rules, shall be settled : 

And the rules of every such society shaU provide that 
all monies received or paid on account of each and 
every particular fund or benefit assured to the mem- 
bers thereof, their husbands, wives, children, fathezs, 
mothers, brothers or sisters, nephews or nieces, for 
which a separate table of contributions payable shall 
have been adopted, shall be entered in a separate 
account, distinct from the monies received and paid on 
account of any other benefit or fund, and also that a 
contribution shall be made to defray the necessary 
expenses of management, and a separate account shall 
be kept of such contributions and expenses (b). 



(a) A mandamus held not to lie to restore an officer removed 
by a resolution of the society, that office not being one of a 
freehold nature : Svans y. HearU of Oak Society, Q. B., 29th Jan.* 
1866; 12 Jur. (n. b.) 163. 

(fi) For forms of these roles, see Appendix. Besides the roles 
mentioned in this section, the society must, if it intends taking 
advantage of the 16th section, make a rule setting forth how the 
money is to be raised. 

In framing the rules of a friendly society, care should be taken 
that they are not based on erroneous principles, and that the 
intended contributions will be sufficient for the payments autho- 
rized to be made thereout ; and the only safe way to secure this, 
is by submitting them' to an actuary. In Meeve v. ParhinM, 
2 Ja. & W. 90> an injunction was granted to restrain payments by 
a friendly society whose rules were founded on erroneous prin- 
ciples tending to exhaust its funds ; and in Pearce v. Uper^ 
17 Ves. 1, where the rate of subscription required by the rules 
was too low, and no adequate remedy was provided by the articles, 
inquiries were directed : 1st. To ascertain the state oS the society. 
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XXYI. Copies to be eent to the registrar and his eertu 
ficate obtained. — Two printed or written copies of 
BQch mlea, signed by three of the intended members 
And the secretary or other officer, shall be transmitted 
to the registrar aforesaid ; and the said registrar 
shall advise with the secretary or other officer, if 
required, for the purpose of ascertaining whether the 
said rules are calculated to carry into effect the inten- 
iiona and object of the persons who desire to form 
Buch society ; and if the registrar shall find that such 
roles are in conformity with law and with the provi- 
sions of this Act, he shall give a certificate in the form 
set forth in the second schedule to this Act, and shall 
return one of the said copies to the said society, and 
shall keep the other in such manner as shall from time 
to time be directed by one of Her Majesty's principal 
secretaries of state, and for which certificate no fee 
shall be payable to the said registrar ; and all rules, 
when so certified as aforesaid, shall be binding on the 

the defect of -the plan, &c. ; 2nd. To provide a remedy by ad* 
ditional BTibBcriptions, by paying the arrears, and providing for 
the present and future annuities. See also Buckley v« Carter, 
17 Ves. 16. 

Where the roles of a society contained a provision for the 
appointment of trustees from time to time, but did not expressly 
contain a power of removal, it was held that such a power was 
to be inferred : Sodgea v. WaU, V. C. Wood, 22 L. T. 144 
(Appendix II.) 

G&eat strictness must be observed in following the rule as to 
the appointment of officerff In the case of Roberts v. Price, 
4 C. B. 231, the rules vested in a committee of eleven the 
power of electing a treasurer and other officers. At a meeting of 
the committee, when ten only were present, the eleventh not 
having received notice, the defendanti the former treasurer, was 
removed, and the plaintiff appointed in his stead bv a miyoril^ 
of votes. But it was held that the election was void, although 
the absent committeeman had for a considerable period ceased 
to attend the meetings, and had intimated an intention not to 
attend any more, and although the defendant himself had de- 
manded a poll. 
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several members of the said society : Provided always, 
that it shall not be lawful for the said registrar to 
grant any such certificate to a society assuring to any 
member thereof a certain annuity or certain super^ 
annuation, deferred or immediate, unless the tables of 
contributions payable for such kind of assurance shall 
have been certified under the hand of the actuary to 
the Commissioners for the Eeduction of the National 
Debt, or by an actuary of some life assurance com- 
pany established in London, Edinburgh, or Dublin, 
who shall have exercised the profession of actuary for 
at least five years, and such certificate be transmitted 
to the registrar, together with the copies of the rules 
aforesaid (a)» 

XXYIL. Rides may be altered, amended, rescinded, 
or new rules made. — ^After the rules of a friendly 
society shall have been so -certified by the registrar 
as aforesaid, it shall be lawful for such society, by 
resolution at a meeting specially called for that pur- 
pose (&), to alter, amend, or rescind the same or any 
of them, or to make new rules ; and it shall be lawful 



(a) As to the effect of the certificate of the re^trar, see 
Dewhurtt v. Clarkson, 3 E. & B. 194 (Appendix II.) This case 
is commented on in Ee Durham County Building Society; Davitfs 
Case and Wilson's Casey 41 L. J. Ch. 124, where Bacon, Y. C, 
remarked : — " The registrar has to read the rules to see whether 
there is any provision that offends i^fainst the law general, and 
to see that the requisitions of the Act have heen complied with. 
His certificate is to that extent perfect and effectual." See also 
the remarks of Lord Hatherley and Giffard, L. J.» in Laing y. Meed, 
L. B. 5 Ch. App. 4. 

(5) Upon a proper requisition, it is the duty of the secretary 
to call a meeting for alteration of rules, and he can be compelled 
by mandamus to do so : J2. v. Bcmnatyne, 15 J. P. 738, 
overruling a previoi^s case of R. y. Bannatyne, 2 L. M. & P. 213. 
It was held in Kerr v. WilJde, 8 W. B. 286, that where notice 
of a meeting has been properly given there is no necessity for 
notice of its bond fide a^ournment. 
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for any friendly society formed and established under 
any of the Acts hereby repealed to alter, amend, or 
rescind the rules by which their society is governed, 
regulated, or managed, or to make new rules : Pro- 
vided always, that two copies of the proposed altera- 
tions or amendments, and of such new rules, signed 
by three members of such society, and the secretary 
or other officer, shall be transmitted to the said 
registrar, to one of which shall be attached a declara- 
tion (c) by the secretary or one of the officers of such 
society, that in making the same the rules of such 
society respecting the making, altering, amending, and 
rescinding rules, or the directions of the Act under 
which, such society was established, have been duly 
complied with ; and if the said registrar shall find 
that such alterations, amendments, or new rules are in 
conformity with law, he shall give to the society a 
certificate in the form set forth in the schedule to this 
Act, and return one of the copies to the society, and 
shall keep the other, with the rules of such society, in 
his custody, and for which certificate no fee shall be 
payable to the said registrar, and as against such 
member or person such certificate shall be conclusive 
of the validity thereof ; and all rules, alterations, and 
amendments, when so certified as aforesaid, shall be 
binding on the several members of the said society, 
and all persons claiming on account of a member or 
under the said rules ; but unless and until the same 
shall be so certified as aforesaid such rules, alterations, 
and amendments shall have no force or validity what- 
soever (d). 



ie) For forms of declaration, see Appendix I. 



[d) Until the rules or alterations of rules are duly certified 
they cannot he legally acted upon. This point arose in BaUey 

o8 
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XXYULL. When place of meeting is altered notice to 
be sent to re^^trar.-r-Whenever any friendly society 

Y. Townrow, 4 Camp. 5 (Appendix IL), where it was held that 
an action could not be maintained by the trustees of a friendly 
society elected under new regulations, until they had been con- 
firmed according to the statute, as the plaintiffs were not the 
legal trustees of the society for the time being, and the effects 
sought to be recovered had never vested in them. In Iteff. v. 
Godolphin, 8 A. & E. 338 (Appendix), it appeared that certidn 
alterations were made in the rules of a friendly society established 
under the 33 Geo. 8, c. 54. The altered rules, however, were 
never enrolled, and it was held that the rules as altered could not 
legally be acted upon ; and in giving judgment the court said it 
would be well if it were generally understood that these societies 
cannot depart from their established rules, or neglect to comply 
with the statute in the mode of altering or repiealing them with- 
out exposing their property to damage, and themselves to great 
expense, loss, and inconvenience. A doubt was also entertained 
as to whether the original rules continued in force even for the 
purpose of holding the society legal under the statute, in 
consequence of the case of JSx parte Norrish, Jac. 162 ; but in the 
case of Beg. v. CoUon, 16 Q. B. 569 ; 19 L. J. (k. b.) (Q. B.) 
233, where the rules had been approved according to the 33 
Qeo. 3, c. 54, and alterations made therein, but not properly 
enrolled, and it was contended, on the strength of the above 
cases, that the original rules were no longer in existence, the 
court held otherwise, and in giving judgment said : — " The society 
was duly enrolled ; how has it ceased to be so ? Alterations 
have been made from time to time, but not properly ; and that 
being so, the society must still be considered a friendly society 
within the 33 Geo. 3, c. 54. This case is very different from 
JB. V. Chdolphin ; there the rules were regularly altered, and a 
new set adopted. It is too much to say that from the time the 
new rules were improperly made the society ceased to be ; if that 
is not so, it subsisted under the rules which were enrolled; the 
objection to the new rules may be got rid of by having them 
enrolled. The question of agreement is met by the fact that the 
rules of the society could only be altered by certain proceedings 
which were ineffectually taken." And in Meredith v. WhitHng' 
ham, 1 0. B. (n. b.) 216, where a society had enrolled its 
rules under the 10 Geo. 4, c. 56, and shortly afterwards had 
framed new rules, which were never enrolled or certified, it was 
held that the society was a subsisting society under the original 
rules, by virtue of 18 & 19 Vict. c. 63, s. 2. All rules and 
alterations of rules are binding on the members from the time of 
their being duly certified; Bradbwne v. Whithread, 6 Sc. 
N. C. 283 ; and in Dewhurst v. Clarkton, 3 E. & B. 194 (Ap- 
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established nnder this Act or under any of the Acts 
hereby repeale4 shall change its place of business, 
notice (^ such change, under the hands of two of the 
trustees or three members and secretary or other 
officer, shall within fourteen days thereafter be sent to 
the said registrar. 

XXIX. Circulating false copies of rules ^ rfc, a mis- 
demeanor . — If any person shall give to any member 
of a friendly society established under this Act or 
under any of the said repealed Acts, or to any person 
intending or applying to become a member of such 
society, a copy of any rules, or of any alterations or 
amendments of the same, other than those respec- 
tively which have been enrolled with any clerk of the 
peace or certified by the registrar, with a copy of his 
certificate appended thereto, under colour that the 
same are binding upon the members of such society, 
or shall make any alterations in or addition to any of 
the rules or tables of such society, after they shall 
have been respectively enrolled or certified by the 



pendix n.), it was decided that the certificate of the registrar is 
conclusive as to the validity of any new rules or alterations of 
roles, although it was proved that the rule of the society as to 
the maimeT of making new rules had not been complied with ; 
but the certificate will not make an illegal rule legal : Kelsall 
V. Tyler, 11 Exch. 560. It was also held, in Pare v. Clegg, 80 
L. J, (Ch.) 742; 9 W. R. 795, that a society, though irrational, if 
duly certified, was to be considered legal as regards contracts 
with members and third parties; though evidence may be ad- 
mitted to prove that the society is not really such a society as by 
its certified rules it affects to be : JS. v. Davis, 30 J. P. 116 ; 
1 Weekly Notes, 25. Societies established under any of the re- 
pealed Acts cannot alter their rules, except in the manner pointed 
out by such rules, or the Act under which they are enrolled, as the 
declaration required Iby sect. 27 must state that in altering the 
rules the directions of the Act under which the society was 
established have been complied with. 
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registrar, and shall circulate ihe same, purporting that 
they have been duly enrolled or certified under this or 
any of the said repealed Acts, when they have not 
been so duly enrolled or certified, every person so 
offending shall be deemed guilty of a misdemeanor. 

XXX. Rules f how received in evidence. "^AU. rules apd 
tables of any society established under this Act or any of 
the said repealed Acts, and all alterations and amend* 
ments thereof, and all copies thereof, or extracts there* 
from, and all writings and documents relating to a 
friendly society, and purporting to be signed by the 
registrar, shall, in the absence of any eyidence to the 
contrary, be received in all courts of law and equiiiy, and 
elsewhere, without proof of the signature thereto (a). 

XXXI. On death of member, sum under 601, m>ay he 
paid without administration. — ^When, on the death of 
any member of a society established under this Act, 
or any of the said repealed Acts, a sum of money 
not exceeding fifty pounds shall become payable, the 
same shall be paid by the trustees of such society to the 
person directed by the rules thereof, or nominated (b) 
by the deceased, in writing, deposited with the secre- 
tary (such person being the husband, wife, father, 
mother, child, brother or sister, nephew or niece of 
such member) ; and in case there shall be no such 



(a) A printed copy of the rules, with the name of the regis- 
trar printed at the end thereof, examined with the original copy, 
signed by the registrar, which original was not produced, waa 
admitted as proof of the registration of the society : JS. v. 
Webster, 81 L. J. M. C. 17 ; 10 W. R. 20. 

(J) In Clayton v. Owen, 81 Beav. 285 ; 10 W. R. 770, a ques- 
tion arose, which it was not necessary to decide, whether the 
nominee is entitled to the sum assured as against creditors. 
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direction or nominatioxi, or the person so nominated 
shall have died before the deceased member, or in case 
the member shall have revoked such nomination, then 
sach sum shall be paid to the person who shall appear 
to the said trustees to be entitied nnder the statute 
of distributions to red^ive the same without taking 
out letters of administration in England or Ireland, 
and without confirmation in Scotland (c) ; provided, 
that wherever the trustee or trustees of any such 
society, after the decease of any member thereof, shall 
have paid and divided any such sum of money to or 
amongst any person or persons who shall at the time 
of such payment appear to such trustee or trustees to 
be entitled to the effects of any deceased member who 
has died intestate, without having appointed any 
nominee as aforesaid, the payment of any such sum 
shall be valid and effectual with respect to any demand 
from any other person or persons as next of kin of 
such deceased member, or as the lawful representative 
or representatives of such member, against the funds 
of such society or against the trustees thereof; but 



(c) For the persons entitled under the statute, see Appendix. 
By 27 & 28 Vict. c. 56, ss. 4, &, no stamp duty is chargeable on 
any probate of a will, or letters of administration, with or with- 
out a will annexed, granted in England or Ireland, or inventory 
to be exhibited and recorded in any commissary court in Scot- 
land, of the estate and effects of any person deceased, in any case 
where the whole estate and effects of the deceased person dying 
after the 25th July, 1864 (exclusive of what he shall have been 
possessed of or entitled to as a trustee for any other person or 
persons, and not beneficially), shall be sworn not to exceed, and 
shall not actually exceed in value the sum of 100^. This pro- 
vision will be found of great benefit to depositors in savings 
banks and members of friendly societies, particularly with 
reference to the easy and comparatively inexpensive mode of now 
obtaining, by personal application at 12, Great Knight. Rider 
Street, Doctor's Commons, London, or at the office of the district 
registrar in the country, a probate or letters of administration. 
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nevertheless such next of kin or representative shall 
have his or her lawfdl remedy for such money so paid 
as aforesaid against the person or persons who shall 
have received the same. 

XXXn. FundSf how invested. — The trustee or trus- 
tees of every friendly society established under this 
Act or any of the said repealed Acts shall from time 
to time, with the consent of the committee of 
management of such society, or of a majority of the 
members of such society, present at a general or 
special meeting thereof, or in accordance with the 
rules of such society, invest the funds of such society, 
or any part thereof, to any amount, in any savings 
bank, or in the public funds, or with the Commis- 
sioners for the Beduction of the National Debt, as here- 
inafter mentioned, or in such other security (a) as the 
rule of such society may direct, not being the pur- 
chase of house or land, (save and except the purchase 
of buildings wherein to hold the meetings or transact 
the business of such society, as hereinbefore men- 
tioned,) and not being the purchase of shares in any 
joint stock company or other company, with or with- 
out charter of incorporation, and not being personal 
security, except in the case of a member of one full 
year's standing at least, and in respect of a sum not 
exceeding one-half the amount of his assurance on life, 
such member providing the written security of himself 
and two satisfactory sureties for repayment, and in case 



(a) A form of rule specifying secnrities upon which the Ainds 
of a society may be invested is g^ven in Appendix I. By 
84 & 35 Vict. c. 27> power is given to trustees, who are authorized 
to invest in mortgages or bonds of a railway or other company, 
to invest in debenture stock. 
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of such member's death before repayment, the amoont 
of snch advance, with interest, m ly be deducted from 
the sum so assured, without prejudice in the meantime 
to the operation of such si3curity(6). 

XXXni. Funds may he invested with the ConimiS' 
doners of the National Debt. — ^Every friendly society 
established under this Act which does not assure 
the payment in any event of a sum exceeding two 
hundred pounds, or an annuity exceeding thirty pounds 
per annum, may pay any sum of money not less than 
fifty pounds into the Bank of England or Ireland, to 
the account of the Commissioners for the Beduction 
of the National Debt, upon the declaration of the trus- 
tee or of the trustees, or any two or more of them, 
- that such monies belong exclusively to the said society ; 
and the cashier of the Bank of England is hereby 
required to receive all such monies, and to place the 
same to the account raised in the name of the said 
commissioners in the book of the bank, named << The 
Fund for Friendly Societies ;" and if such declaration 
shall not be true, then and in every such case the sum 



(5) Under this section, the fVinds may be lent on mortgage 
to any of the society's members. This point was decided in 
Morrison v. Glover, 4i Exch. 431 ; 19 L. J. (n. s.) (Exch.) 20, 
where it was held that under the 13th section of 10 Geo. 4, 
c. 56, a benefit building society might lend money upon mort- 
gage security to one of its members, and that such security 
would vest in the trustees for the time being; and in Outhill y. 
Kingdom, 1 Exch. 494, the court said it was conceded that a 
society might lend money to persons not members, and they did 
not see any provisions excluding loans to members ; but that on 
the contrary, it was quite within the scope of the society. 

Where money of a society has been deposited in a manner, 
unauthorized by its rules, a court of equity will order it to be 
repaid to the trustees, if it still remains in the hands of those 
with whom it was so illegally deposited : Sardy v. The MetrO' 
poUt€M Lcmd and Finance Company, L. B. 7 Ch. App. 427* 
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of money so paid in on sach declaration shall be for- 
feited to the said commissioners, and shall be applied 
by them in the manner directed by any Act or Acts 
for the time being in force relating to savings banks 
with respect to the account of such banks ; and the 
regulation of receipts, certificates, or orders concerning 
savings banks shall be deemed applicable to monies 
paid in as aforesaid nnder the authority of this Act, 
as if the same had been herein repeated ; and every 
such society, on paying moiiey directly into the bank 
as aforesaid, shall be entitled to receive receipts bear- 
ing interest at the rate of twopence per centum 
per diem : Provided, that every society which shall 
deposit any part of its funds in any savings bank, or 
with the Commissioners for Reduction of the National 
Debt, shall furnish to the said commissioners from time 
to time such accounts as they may require in reference 
to the funds so deposited. 

XXXIV. What interest old societies shall have, — 
Every society already established under any of the 
Acts hereby repealed, which shall have heretofore in- 
vested any part of its funds with the Commissioners 
for the Eeduction of the National Debt, shall be entitled 
to pay into the Bank of England or Ireland, in sums 
of not less than fifty pounds, money received from 
members on account of assurances made before the 
passing of this Act, and to receive receipts for the 
same bearing interest at such rate or rates |s such 
society has hitherto been entitled to receive on account 
of such assurances ; that is to say, for money invested 
with the commissioners by any society legally estab- 
lished before the twenty-eighth day of July in the 
year one thousand eight hundred and twenty-eight, on 
account of any assurance made before the fifteenth 
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day of Angnst in the year one ihonsand eight hundred 
and fifty, threepence per centum per diem; and on ac- 
count of any assurance effected after that day, two- 
pence per centum per diem; and for money invested 
with the commissioners by any society established 
between the twenty-eighth day of July in the year one 
thousand eight hundred and twenty- eight, and the 
fifteenth day of August in the year one thousand eight 
hundred and fifty, on account of aBaurances made 
before the fifteenth day of August in the year one 
thousand eight hundred and fifty, twopence halfpenny 
per centum per diem ; and on account of any assurance 
effected after that day, twopence per centum per diem * 
and for money invested with the commissioners by 
any society established since the fifteenth day of July, 
one thousand eight hundred and fifty, the sum of 
twopence per centum per diem : Provided, that the 
trustee of every society which shall have invested or 
shall invest any part of its funds with the said com- 
missioners shall furnish from time to time such accounts 
and returns as the said commissioners shall require, 
and shall satisfy the said commissioners that they are 
legally entitled to receive such interest as aforesaid, 
and to make such further investment (a). 

XXXY. Investment with commissioners of money 
withdrawn. — Where any friendly society shall with, 
draw money invested by them with the Commissioners 
for the Beduction of the National Debt, such society 
shall tiot be entitled to make any further deposit with 
the said commissioners without the consent of the said 



{a) If these returns are not made, the interest payable' is to 
cease ; 23 & 24 Vict o. 58, s. 8. 
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eommisBioners, or of the comptroller general or as- 
Bistant comptroller under them. 

XXXVI. Transfer of «toc*. — Whenever it shall 
happen that any person, heing or having been a trustee 
of any society established under this Act or any Act 
hereby repealed, and whether he shall have been 
appointed before or after the legal establishment thereof, 
in whose name any part of the several stocks, annuities, 
and funds belonging to any such society transferable 
at the Bank of England or Ireland, or in the books of the 
Governor and Company of the Bank of England or 
Ireland, or in any savings bank, is or shall be standing, 
shall be out of England or Ireland or Scotland, respec* 
tively, or shall have been removed from his office of 
trustee, or shall be a bankrupt, insolvent, or lunatic, 
or it shall be unknown whether such trustee is Hving 
or dead, it shall be lawful for the registrar, after 
receiving an application in writing from the secretary 
of the society and three ;nembers thereof, and upon 
proof satisfactory to such registrar, to direct the ac- 
countant general or other proper officer for the time 
being of the said Governor and Company of the Bank 
of England or Ireland, or of any savings bank, to 
transfer in the books of the said company or of the 
said savings bank such stocks, annuities, or funds, 
standing as aforesaid, into the name of the trustee who 
shall be newly appointed, and to pay to him from 
time to time the dividends thereof ; and if one of two 
or more such trustees shall die, or be removed from his 
office of trustee, or become bankrupt or insolvent, it 
shall be lawful for the registrar, on the like application, 
to direct that the other or others of the trustees shall 
transfer such stock, annuities, or funds into the name 
of such person as may have been appointed in his 
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Biead, jointly with the continiiiiig trustee or trus- 
tees (a). 

XXXYn. Power of attorney y Scy not liable to stamp 
duty, — ^No copy of roles, nor power, warrant, or letter 
of attorney granted by any person as trustee of any 
society established under this Act or any of the Acts 
hereby repealed, for the transfer of any share in the 
public funds standing in the name of such trustee, nor 
any order or receipt for money contributed to or 
received from the funds of any such society, by any 
person liable or entitled to pay or receive the same by 
virtue of the rules thereof or of this Act, nor any bond 
to be given to or on account of any such society, or by 
the treasurer or any officer thereof, nor any draft or 
order, nor any form of policy, nor any appointment of 
any agent, nor any certificate or other instrument for 
the revocation of any such appointment, nor any other 
document whatever required or authorized by or in 
pursuance of this Act or the rules of any society, shall 
be liable to stamp duty : Provided that no exemption 
from any of the duties granted by any Act or Acts 
relating to stamp duties shall be deemed to extend to 
any society which shall assure the payment of money 
exceeding two hundred pounds, or which shall assure 
the payment of any money on the death of a member 

(a) This section does not apply where the society has been dis- 
solvedy thongh its affairs are not wound up, as may be seen from 
the case In re the EcUpse Mutual JBenefit Socieiy, 1 Kay App. 30 
(Appendix II.), in which it was held that, after a society had 
be^ dissolved, though its affairs were not wound up, the Court 
of Chancery had no jurisdiction upon petition to appoint a person 
to convey property in the possession of a trustee, who re^ed to 
concur with his co-trustees in realizing it, for the purpose of 
having it distributed among the members. 

For the forms of application and direction under this section, 
see Appendix I. 
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to any person, except execntors, administrators, or 
assigns of snch member, or the husband, wife, father, 
mother, child, brother, sister, nephew, or niece of such 
member (a). 

XXXVill. No memher to receive more than 2001, or 
80i. a year from any number of societies. — If any 
person shall become a member of more than one 
society, whereby certain benefits shall accrue on account 
of the same kind of assurance from more than one 
society, it shall not be lawful for him, or for any 
person entitled through or under him or by reason of 
his membership, or for any number of such persons 
in the aggregate, to receive more than two hundred 
pounds, or, in the case of annuities, thirty pounds a 
year, from such societies collectiyely; and in any case 
where a person shall so as aforesaid be a member of 
more than one society, and he, or any other person or 
persons, shall be entitled to any benefit in gross or by 
way of annuity from any such society, he, or (as the 



(a) Upon the construction of a clause m 83 Geo, 3, c. 54, 
similar to this section, it was held that a bond conditioned for 
the production of a box containing the subscriptions of a friendly 
society, need not be stamped : Carter v. Sotid, 4 Esp. 235. This 
section exempts from stamp duty any power, warrant, or letter 
of attorney for the transfer of any share in the public funds 
onhf ; and although the 82nd section of the Act authorizes other 
investments than in the public funds, yet this exemption will not 
extend to such other investments. See Me Uoyal Liver Friendly 
Society, L. B. 5 Exch. 78 (and Appendix II.) where it was 
decided that a mortgage security, on which the funds of the 
society were invested, was not exempt from stamp duty. Walker 
T. Qilea (6 C. B. 662) was distinguished, as having been decided 
nnder 10 Geo. 4, c. 56, s. 37, the language of which differed from. 
that of the present Act. 

Friendly societies, by virtue of this section, are exempt from 
the duty on drafts or orders imposed by 21 & 22 Vict. c. 20, an 
Act for granting a stamp duty on certain drafts or orders for the 
payment of money. 
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circumstances may require) every such other person, 
shall, before he shall receive any such benefit from any 
of such societies, make and sign a declaration that 
the total value of all benefits accruing or ivhich shall 
have accrued in respect of any one kind of assurance 
does not exceed the value of two hundred pounds, or, 
in the case of annuities, thirty pounds a year; and it 
shall be lawful for any society to require any member 
or any other person who shall be entitled to any such 
benefit, before he shall receive the same,* to make and 
sign a declaration to the same effect, or that such 
member was not, when the benefit accrued, a member 
of any other association ; and if any person knowingly 
make any false or fraudulent declaration in any such 
case he shall be guilty of a misdemeanor (b). 

XXXIX. Trustees may subscribe to a hospital or provi- 
dent institution, — The trustees of any friendly society 
may, out of the funds thereof, subscribe to any hospital, 
infirmary, charitable or other provident institution, 
such annual or other sum as may be agreed upon by 
the committee of management, or by a majority of the 
members at a meeting called for that purpose, in con- 
sideration of any member of such society, his wife, 
chi]^, or other person nominated, being eligible to 
receive the Benefits of such hospital or other institu- 
tion, according to the rules thereof. 

XL. As to determinations of disputes according to the 
rules, — ^Every dispute between any member or mem- 
bers (c) of any society established under this Act or 

(5) This section does not aj^ly to societies for assurance of 
cattle; 29 Vict. c. 34, s. 1. 

(c) The claim of a society upon its treasurer for misappro- 
priating and keeping in his hands the monies of the society, is 
not a' dispute within the meaning of this section : 8inden y. 
Bcmks, 8 E. & E. 633; 30 L. J. (Q. B.) 105. Upon a reference 
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any of the Acts hereby repealed, or any person claim- 
ing throngh or under a member, or under the rules of 
snch society, and the trustee, treasurer, or other officer, 
or the committee thereof, shall be decided in manner 
directed by the rules of such society, and the decision 
80 made shall be binding and conclusive on all parties, 
without appeal : [Provided^ that where the rules of any 
society established under any of the Acts hereby repealed 
shaU have directed disputes to be referred to justices, 
such disputes shall, from and after the first day of 
August, one thousand eight hundred and fifty -five, be 
referred to and decided by the county court as hereinafter 
mentioned^ (a). 

before arbitrators, they may dedine to hear counsel ; In re Mac* 
queen, 9 C. B. (n. s.) 793. 

{a) Sect. 6 of 21 & 22 Vict. c. 101, extends this clanse to dis- 
putes between the executors, administrators, nominee, or assigns 
of a member and the society. 

The proviso in this section is repealed by s. 6 of 21 & 22 
Vict. c. 101, and the rules of a society may provide for the 
settlement of disputes by justices. If, by acquiescence of the 
society, justices decide a dispute in a case where the rules do not 
direct disputes to be referred to them, the court will not grant 
a certioraH on the application of the society : R. v. West London 
Philanthropic Burial Society, S3 J. P. 614. 

The direction of this section, as to the reference of disputes^ 
has the effect, so far as regards such disputes, of excluding the 
jurisdiction of the superior courts : this was decided in the lading 
case of Crisp v. Bunbury, 8 Bing. 394 (Appendix II.), and in 
Timms v. Williams, 8 Q. B. 413 (Appendix II.) The same 
point arose in the case of Bx parte Payne, 5 Dowl. & L. 679 
(Appendix II.), where, by the rules of a benefit building society 
it was provided that all matters in dispute should be referred to 
justices, in pursuance of 10 Geo. 4, c. 56, s. 27 ; and it was held, 
on motion for a mandamus to the judge of one of the county 
courts, to proceed and hear a plaint levied by one of the members 
agfunst an officer of the society, that the section of the Act and 
the rules providing for a cheap, simple, and speedy decision, 
ousted the jurisdiction of the ordinary courts. In Armitage v. 
Walker, 2 Kay & J. 211, upon the construction of the arbitra- 
tion clause in the Benefit Building Societies Act, it was held that 
neither a court of law or equity had jurisdiction to alter the 
award of arbitrators or justices unless there was error upon the 
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XLI. In what cases by the county court.^— In all 
friendly societies established under this Act or any of 

face of it» or it was shown to have been oormptlj obtained. 
The Vice Chancellor Wood, in giving judgment, said : — " The 
legislature intended carefully to provide that &ese societies should 
not be dragged before courts of law or equity, if it could possibly 
be avoided, and has taken care to enact Uiat the whole discussion 
of their affairs shall be disposed of in a cheap and summary 
manner by the decision of an arbitrator or justice as the parties 
shall choose, and when they have once made their election, the 
power of the justice or of the arbitrator acting always within 
the rules of the society is complete, and is not subject to revision 
by any court of law or equity. That is the primary matter to 
which attention must be drawn, and it is necessary to be ex- 
tremely careful that the jurisdiction of this court shall not be set 
up to control the arbitrators so selected, except upon a very clear 
and distinct case being made out of their abuse of their office.'' 
In OProU V. Muffhes, Yice-ChanceUor Granworth, 17th Deoembei^ 
1850; 16 L. T. 260, a bill was filed on behalf of some of the 
members of the ** Second Borough of Southwark Benefit Building 
and Investment Association," against the directors and a portion 
of the shareholders who concurred in the acts complained of. 
The plaintiffs alleged that, being dissatisfied with the manage- 
ment, they had, in pursuance of the provisions of their deed of 
association, given a month's notice of their intention to with- 
draw from the society, and that the directors had denied their 
light so to withdraw. The plaintiffs thereupon filed their bill 
to recover their subscriptions, and by the present motion sought 
to restrain the directors from transferring or appropriating the 
funds of the society at the bankers. The defendants contended 
that the proper course for the plaintiffs, if dissatisfied with the 
conduct of tiie directors, was, according to the rules of the 
society, to appeal to arbitrators duly elected at a meeting for 
that purpose, and if that step did not produce a satisfactory 
result they were then empowered to apply to two justices of 
the peace, whose decision would be final. The Vice Chan- 
cellor said that the case was one in which the regulations of 
the society, and the provisions of the legislature with regard 
to such associations, permitted the members, in the event of 
a dispute arising, to bring the case before the directors for their 
decision ; and if that should be unsatisfactory, to appeal to arbi- 
trators, and ultimately to carry the case before two magistrate! 
for their determination. The plaintiffs, however, had thought 
proper to apply to the court to put a construction on their rules, 
instead of adopting those means of redress which were clearly 
pointed out by the rules themselves. He was of opinion that 
there was no necessity for the interference of the court, and re* 
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the said repealed Acts, all applications for the removal 
of any trustee, or for any other relief, order, or 



fused the motion, with costs. In Seeves v. White, 16 J. P. 118 ; 
17 Q. B. 995 (Appendix II.), the Queen's Bench held that the 
summary remedy provided hy the statute for the settlement of 
disputes hy arbitration is conclusive, and ousts the jurisdiction 
of the superior courts. In Cfrinham v. Card, 7 Exch. 883 
(Appendix II.), a dispute arose between two of the members of 
the committee of a friendly society and the trustees touching the 
distribution of a fVmd in the hands of the latter, and by one of 
the rules it was ordered that disputes were to be referred to such 
members of the committee as should not be personally interested 
in the matter ; and it was held that the judge of the county 
court had no jurisdiction in such case according to the rule of 
the society, which provided for the reference to the committee, 
and then to private arbitration, of all disputes, and the question 
now raised was, whether this particular dispute was one which 
could have been the subject of a suit in equity. The court 
restrained the judge of the county court from hearing the cause, 
on the ground that the dispute was one which ought to have 
been referred under the above rule.' These decisions have been 
followed in the recent cases of Callaghan v. Dokoin, L. R. 4 C. P. 
288, and Thompson v. Planet Building Society, Weekly Notes, 
Mar. 8, 1873, p. 66. The words " every dispute,'' must be read as 
referring only to disputes between the society and the mem- 
bers as members, and not in any other capacity they may 
be placed in, by having the funds of the society advanced 
to them by way of mortgage, or on loan on the security of 
their policies. Such, at leajst, would seem to be the effect of 
the decision in the before-mentioned case of Morrison v. Glover, 
19 L. J. (Exch.) 20, where the defendant, a member of a 
benefit building society, having mortgaged some leasehold pre- 
mises to the society, and thereby covenanted to observe the rules, 
and also to pay certain rents due to the superior landlord, was 
sued for breaches of both these covenants ; but contended by his 
plea, that the cause of action ought to have been referred to 
arbitration pursuant to the rules. The court, in delivering judg- 
ment, said : — " The only point that remained for our considera- 
tion was, whether this was a matter in dispute between the 
society and one of its members, according to the true meaning of 
the rules established by the society, so as to be the subject- 
matter of arbitration, or whether it might be made the subject of 
an action. It was contended on the part of the defendant, that 
whatever questions arose between th^ society and its members 
must be referred to tobitration. The way in which it became 
material was this: some of the grounds of the action were 
undoubtedly between the society and the defendant in the 
character of a member, and there may be strong reasons for 
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direction, or for the settlement of dispntes that 
may arise or may hare arisen in any society the 
roles of which do not prescribe any oilier mode of 
settling such disputes, or to enforce the decision of 
any arbitrators, or to hear and determine any dispute, 
if no arbitrator shall have been appointed, or if no 
decision shall be made by the said arbitrators within 
forty days after application has been made by the 
member or person claiming through or under a member 
or under the rules of the society, shall be made to the 
county court of the district within which the usual or 
principal place of business of the society shall be 
situate ; and such court shall, upon the application of 
any person interested in the matter, entertain such appli- 
cation, and give such relief, and make such orders and 
directions in relation to the matter of such application, 
as hereinafter mentioned, or as may now be given or 



saying that if the claim had heen entirely confined to a right on 
the part of the phiintiff of that description, then the case which 
was referred to of Crisp y. Bunfmryf would apply, and the plea 
would he good ; therefore the demurrer ought not to he allowed, 
and the defendant would he entitled to judgment. But it is 
clear that some of the hreaches relied upon hy the plaintiffs, for 
instance, a covenant to pay rent to Loid Cadogan, were matters 
not hetween the defendant as a memher of the society, and the 
society ; they were merely hetween the defendant and the society 
as a mortgagor. Now, we are of opinion that if any other rule 
be established than that the dispute must be with the party as 
member — ^if we go beyond that one step— the consequence would 
be, that any extraneous matter of ^y sort that might happen 
to arise between the society and any of its members, having no 
connection with the society, would become the subject-matter of 
reference. It appears to us, therefore, the words 'matter in 
dispute,' must be read, ' matter in difference between the society 
and the members as members,' and not in any other capacity. 
That being our opinion on consideration, the plea which set up 
this necessity of the arbitration as a bar to the whole question 
raised by the plaintiffs, part of which clearly was not between 
the society and the defendant as a member, if the rest was, is a 
bad plea. The demurrer, therefore, to the plea must be allowed. 
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made by the Court of Chancery in respect either of its 
ordinary or its special or statutory jiirisdiction ; and 
the decision of such connty court upon and in relation 
to such application as aforesaid shall not be subject to 
any appeal : Provided always, that in Scotland the 
sheriff within his county, and in Ireland the assistant 
barrister within his district, shall have the same juris* 
diction as is hereby given to the judge of a county 
court (a). 

and the plaintiffs will be entitled to judgment. We have ab- 
stained from expressing any opinion whether, if this had' not been 
so, the particular case before the court was such as to fall within 
the doctrine in Crisp v. £unbwy, — it may or may not be ; and 
it is clear that on the present record the plaintifiEs are entitled 
to judgment." See also upon this point the case of Fleming v. 
Self, 1 Kay, 518. Where the trustees had expelled a member,' 
it was held, upon an application for a mandanms to reinstate 
him, that the question was one for the county court, under this 
section : Wbolrich, JEx parte, 81 L. J. (Q. B.) 122 (see Appendix); 
and see Situien v. Banks, 8 E. & E. 623 ; 7 Jur. 918. See also 
note to s. 5 of 21 & 22 Vict. c. 101. 

(a) By s. 1 of 21 & 22 Vict. c. 101, the judge of the 
Shenffs Court in London, and in Ireland the assistant barrister 
within his district, and in Dublin and Cork the recorder, have 
respectively the same jurisdiction as by this section is given to 
the judge of the county court. In SJcipton Friendly Society v. 
IHnoe, 11 Jur. 12, the Queen's Bench reiused a prohibition to 
restrain the county court from hearing the cause, as the ques- 
tion of jurisdiction was for the judge, and the appUcation there 
fore premature. In the case of B. v. Chant, 14 Q. B. 48 ; 
18 Jur. 1027; 19 L. J. (n. b.) 62 (Appendix), where by the 
rules of a friendly socieiy it was declared that all matters in 
dispute should be referred to arbitrators, who were to hear evi- 
dence on both sides, it was held that as the arbitrators had 
refused to hear evidence on the part of the member, the award 
made by them was not made according to the true meaning of 
the rules, and therefore not final and binding, and that the 
jurisdiction given to justices in case of no aws^ being made 
intended an award final and binding ; and that, therefore, the 
justices had power to make an order upon the matter in dis- 
pute ; but where the arbitrators have come to a wrong conclusion, 
the county court wUl have no jurisdiction, as will be seen by the 
case of JSx parte Long, 8 W. R. 18. (Appendix II.) 

Application under this section may be made to the county 
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XLn. Order of county court, how enforced, — ^In all 
cases where the order of such county court shall be 



court of a district in which any usual place of business is 
situated^notnecessarily that in which the principal place of business 
is situated. See Shea v. Untied Assurance Society of St. Patrick, 
L. B. 3 0. B. 21, where the court refused to issue a prohibition 
against proceeding in the Bloomsbury County Court, though the 
principal place of business of the society was at Liverpool. 

It would appear from the case of JB. y. Eva/ns, 3 E. & B. 363 ; 
18 J. P. 247 (Appendix II.), that if the arbitrators appointed in 
accordance with the rules are superseded by mistake, and new 
ones bond fide appointed, in the belief that the former arbitrators 
are dead, or have refused to act, an award made by the newly- 
appointed arbitrators will be good, and the county court will, 
have no jurisdiction. In that case it appeared that a member 
having been expelled, referred the dispute to the arbitration of 
five out of the nine persons, who, after his expulsion, had been* 
appointed arbitrators in the room of nine others, appointed at the 
first meeting of the society, who, it was alleged, had declined 
to act or had left the place ; and it was held that the award of 
the five was binding, and that justices had no jurisdiction. 

The jurisdiction of the county court must, it would seem, be 
confined strictly to the subject-matter of complaint, as was held 
in Bex v. Soper, 3 B. & C. 857 (Appendix II.), where it appeared 
that on the complaint of an expelled member of a friendly society 
of having been deprived of relief to which he was entitled, the 
justices awarded not only that the steward should give him such 
relief, but also that he should be continued a member of the 
eocietf/ ; and it was held that the latter part of the order was 
illegal, inasmuch as the expulsion of the party was no part of 
the complaint. It was decided in Mex v. Wade, 1 B. & Ad. 861, 
that an indictment lay against the president and stewards of a 
friendly society for disobeying an order of justices addressed to 
them, to re^admit a member, though it was sworn that the power 
of doing so was not in them, but in a committee; and in Bex v. 
Gash, 1 Stark. 441, where upon a complaint made by an excluded 
member, the then stewards were summoned, and an order was 
made that they and other members of the society should reinstate 
the complainant ; the order was served on the stewards after 
they had ceased to be so, but it was held that it was still obli- 
gatory upon them as members to attempt to reinstate the com- 
plainant, and that their having ceased to be stewards was no 
justification of entire neglect on their part. On an indictment 
against the officers of a friendly society for not re-admitting a 
member on the order of justices, it was held to be no defence^ 
that the party was not eligible to be a member by the rules, 

d2 
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for the payment of money, the same may be enforced 
in the same manner as the ordinary judgments of snch 
court are enforced ; but where the order of the said 
court shall be for the doing of some act, not being for 
the payment of money, it shall be lawful for the judge 
of such county court in his said order to order the 
party to do such act, or that in default of his doing it 
he shall pay a certain sum of money ; and in case he 
refuse or neglect to do the act required, upon demand 
in that behalf, the sum of money or penalty in the 
said order may then be recovered in the same manner 
as a judgment for debt or damages in such court ; and 
it shall not be lawful to remove the same by certiorari 
JOT other writ or process to any superior court of 
record (a). 

as that was matter of defence before justices : Sex y. CHlkes, 
7 C. & P. 52. 

The application to the court is to be made by any person 
interested in the matter, and upon this part of the section it 
has been held that the trustees of a society, not being members, 
who ex mero motu had applied to restrain the committee of 
management of the society from obtaining the certificate of the 
registrar to certain alterations in the rules, passed at a meeting 
which the trustees alleged had been improperly oonvened, were 
not " persons interested" within the meaning of this section, 
and that therefore the county court had no jurisdiction : HuU ▼. 
Macfarlane, 2 C. B. (n. 8.) 796; 21 L. J. (n. s.) (C. P.) 41; 8 
Jur. (n. s.) 12, 62. If the matter in dispute affected the funds 
of the society, and the trustees acted under its direction, then it 
would seem from the judgment in the above case that the trus- 
tees would be parties interested. 

This section has been held to give to the county court all the 
jurisdiction of the Court of Chancery, and to enable such court 
to restrain the committee of management from obtaining the 
certificate of the registrar to certain regulations : Hoetf v. Jfoc- 
farlane, 4 Jur. (K. s.) 785; 4 C. B. (n. b.) 718. Where the 
trustees had expelled a member, it was held, on an application 
for a mandamue to the trustees to reinstate him, that it was a 
question for the county court under this section : Woolrieh, JEx 
parte, 81 L. J. (Q. B.) 122. (See Appendix II.) 

(a) The orders of the county court may be enforced by im- 
prisonment: Soejf Y, Ifaefarlane, 4 C. B. (n. s.) 784; or by 
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XLm. Lord Chancellor may make orders for regii* 
laimg the proceedings in this respect, — Provided, how- 
ever, that the Lord Chancellor may make such orders 
for regalating the proceedings by and before the judges 
of county courts under this Act as he may think fit ; 
and in Scotland the court of session shall have the like 
power by act of sederunt as regards proceedings before 
sheriffs under this Act ; and subject to such orders and 
acts of sederunt respectively, such judges and sheriffs 
may regulate the proceedings before them respectively, 
so as to render them as summary and inexpensive as 
conveniently may be (6). 

XLTV. In the case of societies whose rules are not 
certified^ disputes between the society and its own m^m- 
hers to he settled as in cases of cei^tified societies, — In 
the case of any friendly society established for any of 
the purposes mentioned in section 9 of this Act, or for 
any purpose which is not illegal, having written or 
printed rules, whose rules have not been certified by 
the registrar, provided a copy of such rules shall have 
been deposited with the registrar, every dispute be- 
tween any member or members of such society, and 
the trustees, treasurer, or other officer, or the com- 
mittee of suoh society, shall be decided in manner 
hereinbefore provided with respect to disputes, and 
the decision thereof, in the case of societies to be 
established under this Act, and the sections in this 
Act provided for such decision, and also the section in 
this Act which enacts a punishment in case of fraud 
or imposition by an officer, member, or person, shall 
be applicable to such uncertified societies: Provided 

attachment. See Caraher v, Freacy, in the Liverpool County 
Court, set out in Appendix II. 
(&) For these orders, see Appendix I. 
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always, thai nothing herein contained shall be eon- 
stmed to confer on any such society whose roles 
shi^l not have been certified by the registrar, or any 
of the members or officers of such society, any of the 
powers, exemptions, or facilities of this Act, save and 
except as in and by this section is expressly pro- 
vided (a). 

XLY. Eetums to the registrar, when and how to be 
made. — The trustees of friendly societies established 
under this Act or under any of the repealed Acts, or 



(a) By 8. 6 of 21 & 22 Vict. c. 101, the proyisions of this 
section are extended to disputes between the execntors, adminis« 
trators, nominee, or assigns of a member, and the society. This 
section does not apply to disputes which may haye arisen before 
the rules are deposited : Smith y. Fryor, 3 Jur. (k. 8.) 887 
(Appendix II.), nor, it would seem, by analogy, to finuds com- 
mitted before that time. 

The words " any purpose which is not illegal" mean, of course^ 
any purpose analogous to those previously specified. The pur- 
poses of a trade union not being analogous to those of a friendly 
society, it was held that the deposit of its rules undet this sec- 
tion was of no ayail : Hornby y. Cloae, 8 B. & S. 176 ; L. B. 
2 Q. B. 153. In Farrer y. Close, L. B. 4 Q. B. 602, it was held 
that a society whose purposes were in fkct those of a trade union 
could not ayail itself of this section, eyen though no purposes 
other than those of an ordinary friendly society were disclosed 
in its rules. In the recent case of J2. y. A, K, Stephenson, Msq.^ 
Megistrar of Friendly Societies (Q. B., Easter Term, 1872), 
L. B. 7 Q. B. 741, Mr. Justice Bkckbum remarked, in effect, that 
the decisions in Hornby y. Close and Farrer y. Close had been 
misunderstood. They did not declare that a trade union was 
an illegal society in the sense that it was subjected to any 
disability or depriyed of any common law right; but merely 
that it was not a society for such purposes as would entitle 
it to the exceptional form of remedy proyided by this Act. See 
B, y. Stainer, L. B. 1 C. C. B. 230. By 32 & 33 Yict. c. 61, 
it was provided that associations in restraint of trade should be 
deemed to be within the 44th section of the Friendly Sodelies 
Act ; but this is repealed, and other provision made by the Trade 
Union Act, 1871 (34 k 36 Vict, c 31). See BrdbrooJcon Trades 
Unions, As to the position of unregistered societies generally, 
see Part II. 



1.8 & 19 YiOT. Cap. 63. 65 

the officer thereof appointed to prepare returns, shall, 
once in every year, in the months of January, Feb- 
ruary, or March, transmit to the registrar a general 
statement of the funds and effects of such society 
during the past twelve months, or a copy of the last 
annuflJ report of such society, and shall also, within 
three months after the expiration of the month of 
December, one thousand eight hundred and fifty-five, 
find so again within three months after the expiration 
of every five years succeeding, transmit to the said 
registrar a return of the rate or amount of sickness 
and mortality experienced by such society within the 
preceding five years, in such form as shall be prepared 
by the said registrar, and an abstract of the same 
shall be laid before parliament; and the registrar 
shall also lay before parliament every year a report 
of his proceedings in his office of registrar, and of the 
principal matters transacted by friendly societies 
which have come under his cognizance during the past 
year (6). 

XLYI. Certain societies established for granting 
annual payments to nominees before the year 1850 to 
have privileges of this Act. — ^And whereas under the 
provisions of the Acts hereby repealed, or some of 
them, certain associations or societies have been 
formed in England and Ireland for the provident and 
charitable purpose of securing annual payments to the 
nominees of the members thereof, contingent upon the 
death of such members, and have invested their funds 
in the manner provided by such Acts, and doubts may 
arise whether such associations or societies will be 



(h) See 23 & 24 Vict. c. 68, 8. 7> for the penalities for not 
making these returns. 
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entitled to the exemptions and privileges by this ^ct 
conferred in the event of snch annual payments 
amounting in the aggregate to more than thirty pounds ; 
and it is expedient to remove such doubts, and to give 
protection to such associations or societies and to the 
funds thereof : Be it therefore enacted that notwith- 
standing anything in this Act contained to the con- 
trary, all such associations or societies as were founded 
and subsisting under the provisions of the said 
Acts previously to the fifteenth day of August one 
thousand eight hundred and fifty, shall enjoy the 
exemptions and privileges by this Act conferred on 
societies to be established under the provisions of this 
Act as fully as if they had been registered and certi- 
fied under this Act, and notwithstanding that the con- 
tingent annual payments to which the nominees of the 
present or future members of such associations or 
societies may become entitled shall exceed in the 
AggregAte the sum of thirty pounds. 

XLVJi. (a) Extra contribution may be demanded of 
a Tfiember serving in the militia, — ^In any case where the 
rules of any society already enrolled or certified have 
provided that a member shall be deprived of any 
benefit by reason of his enrolment or service in the 
militia, it shall be lawful for the trustees of such 
society to require of any member a contribution 
exceeding the rate of contribution hitherto payable by 
such member to an amount not exceeding one-tenth 
of such rate, during the time such member shall be 
serving out of the United Kingdom, or to suspend all 
claim of such member to any benefits of such society, 



(a) See IZ & 18 Vict. c. 105; 22 & 28 Vict. c. 40, and 
23 Vict. c. 13, infra. 
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and all claim of the society to any contributions pay- 
able by snch member, during the time he may be 
serving in the militia out of the United Kingdom, pro- 
vided that such suspension shall cease so soon as the 
said member shall return to the United Kingdom, and 
he shall thereupon be replaced on the same footing as 
before he went abroad with the regiment to which he 
belongs. 

XLYm. \Thi8 section related to societies constituted 
under the Indiistrial and Provident Societies Act^ 1852, 
and is repealed by 80 d 81 Vict, c, 117, s, 1. See 
Part III.] 

iQilX. Interpretation of ** society.** — That the word 
" society " shall extend to and include every branch 
of a society, by whatever name it may be designated. 

L. Extension of Act. — This Act shall extend to 
Great Britain and Ireland, and the Channel Isles, and 
the Isle of Man (b). 

LI. Commencement of Act. — This Act shall com- 
mence and take effect from the first day of August, one 
thousand eight hundred and fifty-five. 



(b) Though this Act is deckred to extend to the Channel 
Isles and the Isle of Man it does not contain provisions adapted 
to the peculiarities of their laws and does not appear to have 
been adopted by the local legislature in either case. 
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SCHEDULES REFERRED TO BY THE FOREGOING 

ACT. 



FIRST SCHEDULE. 



Reference to, and Title of Act. 



83 Qeo. 8, c. 54. — ^An Act for the encouragement 
and relief of friendly societies. 

85 Geo. 8, c. 111. — An Act for more effectually 

carrying into execution an Act made in the 
thirty-third year of the reign of His pre- 
sent Majesty, intituled "An Act for the 
Encouragement and Relief of Friendly 
Sodeties/' and for extending so much of 
the powers thereof as relates to the fram- 
ing rules and regulations for the better 
management of tiie funds of such society 
and i£e appointment of treasurers to other 
institutions of a charitable nature. 

86 Qeo. 8, c. 68 (Irish). — An Act for the encou- 

ragement and relief of friendly societies. 

48 Gteo. B, c. 111. — An Act for enabling friendly 

societies intended to be established under 
an Act passed in the thirty-third year of 
the reign of His present Majesty to rectify 
mistakes made in the registry of their 
rules. 

49 Geo. 8, c. 58. — An Act to explain and render 

more effectual an Act passed in the parlia- 
ment of Ireland, in the thirty-sixth year of 
His present Majesty's reign, for the encou- 
ragement and relief of fHendly societies. 

49 Geo. 8, c. 125. — ^An Act to amend an Act made 
in the thirty-third year of His present 
Majesty for the encouragement and relief 
of mendly societies. 

69 Gfeo. 8, c. 128. — An Act for ftirther protection 
and encouragement of friendly societies, and 
for preventing frauds and abuses therein. 



Extent of Repeal. 



The whole Act. 
The whole Act. 



The whole Act. 
The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 
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Beferenoe to, and Title of Act. 



6 Geo. 4, c. 74. — An Act for consolidating and 
amencUng the laws relating to conveyances 
and transfers of estates and funds vested in 
trustees who are infants, idiots, lunatics, or 
trustees of unsound mind, or who cannot be 
compelled or revise to act ; and also the 
laws relating to stocks and securities be- 
longing to in&nts, idiots, lunatics, and per- 
sons of unsound mind. 

10 G^. 4, c. 56. — An Act to consolidate and amend 
the laws relating to Friendly Societies. 

2 Will. 4, c. 87. — An Act to amend an Act of the 

tenth year of His late Majesty King George 
the Fourth, by extending the time witlun 
which pre-existing societies must conform 
to the provisions of that Act. 
4 & 5 Will. 4, c. 40.— An Act to amend an Act of 
the tenth year of his late Majesty King 
George the Fourth, to consolidate and 
amend the laws relating to friendly socie- 
ties. 

3 & 4 Vict. c. 73. — An Act to explain and amend 

the Acts relating to friendly societies. 

9 & 10 Vict. c. 27. — ^An Act to amend the laws 
relating to friendly societies. 

13 & 14 Vict. c. 116. — ^An Act to consolidate and 
amend the laws relating to friendly socie- 
ties. 

15 & 16 Vict. c. 65.— An Act to continue and 

amend an Act passed in the fourteenth year 
of the reign of her present Majesty to con- 
solidate and amend the laws relating to 
friendly societies. 

16 & 17 Vict. c. 123. — ^An Act to amend the laws 

relating to the investments of friendly 
societies. 

17 & 18 Vict. c. 50. — An Act to continue an Act 

of the twelfth year of Her present Majesty 
for amending the laws relating to savings 
banks in- Ireland and to authorize friendly 
societies to invest the whole of their funds 
in savings banks. 
17 & 18 Vict. c. 101. — An Act to continue and 
amend the Acts now in force relating to 
friendly societies. 



Extent of Repeal. 



So much of sect. 11 
as relates to 
friendly societies. 



The whole Act. 
The whole Act. 



The whole Act. 



The whole Act. 
The whole Act. 
The whole Act. 



The whole Act. 



The whole Act. 
Sect 2. 



The whole Act. 
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SECOND SCHEDULE. 

FOBM OF BEGISVitAB's CEBTIFIGATE TO BULES OF 

FBIENDLT SOdBTIES. 

I hereby certify that the foregoing roles [or the 

alterations or amendments of the roles] of the 

society at in the coonty of are in con- 
formity with law, [and in the case of a new society] 
and that ihe society is doly established from the 
present date, and is sobject to the provisions and 
entitled to the privileges of the Acts relating to friendly 
societies. 

The rates of contribotions and payments are stated 

to have been prepared by A. B., actoary of or [as 

the case may be] are not stated to have been, prepared 
by any actoary. 



THIRD SCHEDULE. 



FOBH OF BOND. 



Enow all men by these presents, that we, A. B., 
of treasorer, &c., [as the case maybe] of the 

— society, established at in the coonty of 

— and C. D. of (as sorety on behalf of the 

said A. B.), are jointly and severally held and firmly 

boond to A. B. of C. D. of and E. F. of 

-; the trostees of the said society, in the som of 

-: to be' paid to the said A. B., C. D., and E. F. 

as soch trostees, or their soccessors, trostees for the 
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time being, or their certain attorney, for which pay- 
ment well and truly to be made we jointly and 
severally bind onrselves, and each of us by himself, 
onr and each of our heirs, ezecntors, and adminis- 
trators, firmly by these presents, sealed with our 

seals. Dated the day of in the year of 

our Lord • 

Whereas the above-bounden A. B. hath been duly 
appointed treasurer, &c. [as the case may be] of the 

society, established as aforesaid, and he, together 

with the above-bounden C. D. as his surety, have 
entered into the above-written bond subject to the 
condition hereinafter contained: Now therefore the 
condition of the above- written bond is such, that if 
the said A. B. shall and do justly and faithfully execute 
his office of treasurer, &c. [as the case may be] of the 
said society established as aforesaid, and shall and do 
render a just and true account of all monies received 
and paid by him, and shall and do pay over all the 
monies remaining in his hands, and assign and transfer 
or deliver all securities and effects, books, papers, and 
property of or belonging to the said society in his 
hands or custody, to such person or persons as the 
said society shall appoint, according to the rules of the 
said society, together with the proper or legal receipts 
or vouchers for such payments, and likewise shall and 
do inliU respects well and truly and faithfully perform 
and fulfil his office of treasurer, &c. [as the case may 
be] to the said society according to the rules thereof^ 
then the above-written bond shall be void and of no 
effect, otherwise shall be and remain in full force and 
virtue. 
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An Act to amend the Act of the eighteenth and nine- 
teenth Years of Her present Majesty , chapter Sixty- 
three, relating to Friendly Societies. 

[2nd August, 1868.] 

Whebeas it is expedient to amend an Act passed 
in the session holden in the eighteenth and nineteenth 
years of Her Majesty, chapter sixty- three, intituled 
<' An Act to consolidate and amend the Law relating to 
Friendly Societies** [18 & 19 Vict. c. 68] , and to pro- 
vide additional facilities for carrying the same into effect : 
Be it enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present parlia- 
ment assembled, and by the authority of the same : 

I. Jurisdiction of county court given to judge of 
sheriff's court, assistant barrister, dc, and sect. 24 
extended to Ireland. — ^In the city of London the judge 
of the sheriff's court (a), and in Lreland the assistant 
barrister within his district, and in the cities of Dublin 
and Cork the recorder thereof, shall respectively have 
the same jurisdiction as by the said Act, as amended 
by this Act, is given to the judge of a county court in 
any matter arising under the said Act, and in Lreland 
a justice of the peace or two justices of the peace, as 
the case may be, shall have the same jurisdiction as 
by section twenty-four of the said Act is given to a 



(a) Now called " the City of London Court," and created a 
county court. See 30 & 81 Vict. c. 142, s. 85. 
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jnstice of the peace or two jnstiees of the peace in 
England in any matter arising under the said section, 
bnt the complaint shall be heard and determined in 
manner directed by the Act passed in the fourteenth 
and fifteenth years of Her Migesty, chapter ninety- 
three. 

n. No money to be paid on the death of a child tdth' 
oiU a certificate signed by a medical practitioner. — The 
tenth section of the said Act shall be repealed, and 
instead thereof be it enacted : 

In any society in which a sum of money may be 
insured payable on the death of a child under the 
age of ten years, for the funeral expenses of such 
child, it shall not be lawful to pay any sum so insured 
unless the person who . shall apply for such pa3rment 
shall produce a certificate, signed by a qualified 
medical practitioner (6), stating the probable cause of 
death of such child ; and if any trustee or officer of 
such society, upon an insurance of a sum payable on 
the death of any child under the age of ten years, 
shall knowingly pay a sum which shall raise the 
whole amount receivable from one or more than one 
society for the funeral expenses of a child under the 
age of five years to a sum exceeding six pounds, or of 
a child between the ages of five and ten years to a sum 
exceeding ten pounds, or shall pay any sum without 
indorsing the amount thereof on the back or at the 
foot of the medical certificate aforesaid, or if any 
parent or other person, who shall apply for such 
pa3rment to more than one society, shall produce 
to the trustees or officers of one society, any other or 



(h) See 21 & 22 Vict. c. 90, b. 36, infra, p. 79. 
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different certificate than that which he shall have 
produced to the tmstees or officers of any other 
society, such trustee, officer, parent, or other person 
shall he liahle to a penalty not exceeding five pounds 
for every such act upon conviction hefore two justices 
of the county or horough in which such child shall 
have died : Provided, that if the said child shall have 
been attended immediately before its death by the 
medical officer of any union on account of such union, 
he shall deliver to the parents and friends of the 
deceased child, upon their application, a certificate 
stating the probable cause of death of such child, and 
shall not be entitled to receive any fee for the same ; 
and if such child shall not have been attended 
by such medical officer as aforesaid, nor by any 
qualified medical practitioner, the medical officer of 
the union or parish in which such child shall have 
been resident shall deliver to the parents or friends of 
the deceased child, upon their application, a certificate 
stating the probable cause of death of such child, and 
shall be entitled to receive from the parties applying 
for the same a fee of one shilling. 

m. Extennon of provmons of recited Act cu to 
punishment of fraud j dc, — Sections sixteen and twenty- 
four of the said Act shall extend and be applicable 
to all institutions and societies entitled to the benefit 
of section eleven of the said Act. 

rV. Power to society to change its name. — ^Any 
friendly society may, with the approval in writing of 
the registrar, change its name ; but no such change 
shall affect any rights or obligations of the society or 
any member thereof, and any legal proceedings may 
be continued or commenced by or against the trustees 
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of the society, or any officer or the committee thereof, 
by and notwithstanding its new name. 

V. Disputes to be settled by justices^ if rules so direct, 
— ^The proviso contained in section forty of the said 
Act shall be repealed, and in lien thereof be it enacted, 
that where the rules of any society established under 
the said Act, or any of the Acts thereby repealed, shall 
direct disputes to be referred to justices, then any jus- 
tice of the peace acting in the county or borough ia 
which the placo of business of such society shall be 
situated, upon complaint made by any member, his 
executors, administrators, nominee, or assigns, or by 
any person claiming under the rpdes of the society, of 
any matter in dispute between him or them and the 
society, to summon the person against whom such 
complaint is made to appear at a time and place to be 
named in such summons, and any two justices (a) 
present at the time and place mentioned in such sum- 
mons shall proceed to hear and determine the said 
complaint, which complaint shall be heard and deter- 
mined in England in manner directed by the Act 
passed in the eleventh and twelfth years of Her Ma- 
jesty, chapter forty-three, and in Ireland in manner 
directed by the Act passed in. the fourteenth and fif- 
teenth of Her Mfjesty, chapter ninety-three ; and such 
justices may make such order thereupon either for 
the payment of money or otherwise, together with 
costs, not exceeding ten shillings, as they shall think 
fit (b) ; and where the order piade shall be for the 

{a) See note to s. 24 of 18 & 19 Vict. c. 63, 9upra, p. 26, as 
to the time within which the complaint must be made and the 
jurisdiction of the Lord Mayor, aldermen, police, and stipendiary 
magistrates. 

(b) Notwithstanding the general words of 20 & 21 Vict. c. 43, 
s. 2, the decision of justices acting under the above section can- 
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doing of some act other than the payment of money, the 
said justices may order the payment of a sum of money 
in default of the doing of such act ; and any monies 
which shall he paid hy any officer of the society so 
levied on his property under any order or warrant (of) 
the justices shall be repaid, with all damages accruing to 
him, by the society (a) : Provided always, that in Scot- 
land the sheriff within his county shall have the same 
jurisdiction as is hereby given to a justice or justiceg 
of the peace (6). 

YI. Sects, 40 and 44 of said Act extended to other 
disputes. — Sections forty and forty-four of the said Act 
shall extend and be applicable to disputes between the 
executors, administrators, nominee, or assigns of a 
member, and the trustees, treasurer, or other officer, or 
the committee of a society. 

Vll. An officer to be proceeded against on hekdlf of a 
society, — ^In any proceeding under the said recited Act 
or this Act against a society it shall be sufficient to 
make the secretary or other officer of the society, at 
the time of the plaint or complaint being entered or 
made, the defendant in such proceeding, by his name 
and the title of the office he holds in the society ; and 
the proceedings on such plaint or complaint shall be 



not be reviewed by a superior court : Callaghan y. DoUoin, L. B. 
4 C. B. 288, overruling E, v. La horde, 1 L. R. (Q. B.) 389. 

(a) If no distress be found, then, under 11 & 12 Vict, c 48, the 
partv may be imprisoned. 

{o) The treasurer of a society resigned his office in April, 1856, 
and in June paid over certain monies to the society, but not all 
the monies demanded of him, which he denied to be due, and was 
therefore expelled the society under one of its rules. In Novem- 
ber, 1859, an order was made by two justices reinstating him i-^ 
Held, that this was not a dispute between the sc^iety and a 
member within the statute : Sinden v. Banks, ^ E. & E. 628 ; 
7 Jur. 918. See note to s. 41 of 18 & 19 Yict. c. 63. 
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commenced and carried on against sach officer on 
behalf of the society, and shall not be abated or pre- 
judiced by the death, resignation, or removal, or by 
any act of snch officer after the commencement thereof; 
and the summons to be issued to such officer may be 
served by leaving the same at the usual place of busi- 
ness of the society (c). 

VIII. [liepeaUd by 28 d 24 Vict. c. 68, 8. 6.] 

IX. Acts to be considered as one Act, — This Act and 
the said recited Act shall be construed as one Act, and 
may be cited together for all purposes as the *^ Friendly 
Societies Acts, 1866 and 1868.'* 
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An Act to amend the Act of the eighteenth and nine* 
teenth Years of Her Majesty relating to Friendly 
Societies. [6th August, I860.] 

Be it enacted by the Queen's most excellent Majesty; 
by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present 
parliament assembled, and by the authority of the same, 
as follows : 

I. In case of dissolution of society under s. IS of 
18 c^ 19 Vict. c. 68, not necessary to state in agreement 



(c) This section does not repeal the 19th section of 18 & 19 
Vict. c. 63, but allows the secretary to be made a defendant as 
well as the trustees. Where the secretary has been made de- 
fendant, and appeals against the decision, his ceasing to be 
secretary will not prevent the society, which is substantially the 
appellant, from proceeding with the appeal : £, v. Jjombarde, 
1 L. R. (Q. B.) 389. 
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intended division offundSf but may refer the same to the 
award of the registrar, — ^In case of the dissolution of a 
society, according to the provisions of the thirteenth 
section of the Act passed in the eighteenth and nine- 
teenth years of Her Majesty, chapter sixty-three, it 
shall not he necessary to state in the agreement the 
intended appropriation or division of the funds or other 
property, hut it shall he lawful to the memhers, if they 
shall think fit, to refer such appropriation or division 
to the award of the registrar ; and in case application 
shall he made in writing hy the memhers of a society, 
not heing less in number than five-eighths of the whole 
body thereof, setting forth that the fonds of such 
society are insufficient to meet the claims thereon, with 
the grounds upon which such insufficiency can be 
proved, it shall be lawful for the registrar to investi- 
gate the same, and if upon such investigation he shall 
find that the said society is in an insolvent condition," 
and that it would conduce to the interests of all parties 
concerned that the affairs of the society should be wound 
up and brought to a termination, he shall make an 
award to that effect, and shall direct in what manner 
the funds and property of the society shall be divided 
or appropriated, and it shall not be necessary in such 
ease that the provisions of the said thirteenth section 
be complied with ; provided that previous to such 
investigation the registrar shall give not less than 
twenty-one days' notice in writing, to be sent by post 
to the trustees, secretary, or other officer of such 
society, at the place where such society holds its 
meetings. 

n. Registrar's award to be conclusive without appeal, 
— ^Every award so made as aforesaid by the registrar 
shall be final and conclusive on all members and other 
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• 
persons having any claim on the funds of the said 

society, without appeal, and shall be enforced in the 

same manner as by section forty-one of the said Act is 

provided for enforcing the award of arbitrators ; and 

the expenses of such award, and of publishing the 

notice of dissolution in the gazette, shall be paid out 

of the funds of the society before any appropriation 

thereof shall be made. 

ni. Evidence of dUsolution, — When any agreement 
for the dissolution of a society authorized by section 
thirteen of the said Act shall be transmitted to the 
registrar, and when any award authorized to be made 
by this Act shall be made by the registrar, notice 
thereof shall, within twenty-one days after the same 
shall have been so transmitted or made respectively, 
be advertised by the registrar, as respects societies in 
England in the London Gazette, as respects societies 
in Scotland in the Edinburgh Gazette, and as respects 
societies in Ireland in the Ihiblin Gazette; and unless 
within three calendar months from the date of the 
gazette in which such advertisement shall appear, a 
member or other person interested in or having any 
claim on the funds of the society shall commence pro- 
ceedings to set aside the dissolution of the society 
consequent upon such agreement or award, the society 
shall be considered for all intents and purposes, and in 
all courts of law and equity, as legally dissolved, and 
the requisite consents to such agreement, or, as the 
case may be, to the application to the registrar, to 
have been duly obtained, without proof of the signa- 
tures thereto. 

IV. Registrar^ 9 annual report to contain particulars 
of awards, — The registrar in his next annual report 
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« 

submitted to parliament shall set forth the particulars 
of every award made under the provisions of this Act 
which he may have made during the preceding twelve 
months. 

V. Provisions as to societies dissolved before passing 
of this Act, — In regard to* societies which have been 
dissolved before the passing of this Act, if notice of 
any agreement for the dissolution of such society, 
already transmitted to the registrar, or of any award 
made under section thirteen of the said Act, shall 
within three months after the passing of this Act be 
advertised in such gazette as aforesaid, the provisions 
of section three of this Act shall apply in the same 
way as if such agreement and award had been trans- 
mitted and made subsequent to the passing of this 
Act. 

VI. Sect. Sof21d 22 Vict. c. 101, repealed.— The 
eighth section of the Act passed in the twenty-first 
and twenty-second years of Her Majesty, chapter one 
hundred and one, is hereby repealed ; but where, pre- 
viously to the passing of this Act, any application has 
been made to the registrar respecting the dissolution 
of a society under the said section, such society shall 
be dissolved in the same manner and with the same 
incidents as if this Act were not passed, and for the 
purposes of such dissolution the said section shall be 
deemed to remain in full force. 

Vn. Penalty for not making annual return in com- 
pUance with s. 45 of 18 d 19 Vict. c. 68. — ^If default 
shall be made in transmitting to the registrar before 
the first day of June in each year the general statement 
vr copy of the last annual report of any society, in 
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compliance with the provisions of section forty-five of 
the Act of the session of the eighteenth and nineteenth 
of Victoria, chapter sixty-three, the officer makrag such 
default shall he liable to a penalty not exceeding 
twenty shillings, to be recovered, with costs, at the suit 
of the registrar, before two or more justices (a), as to 
England in manner directed by an Act passed in the 
session holden in the eleventh and twelfth years of the 
reign of Her Majesty Queen Yictoria, chapter forty- 
three, intituled ** An Act to facilitate the performance 
of the Duties of Justices of the Peace out of Sessions 
within England and Wales with respect to summary 
convictions and orders," and as to Scotland before two 
or more justices or the sheriff of the county, in manner 
directed by the Act passed in the session of parlia- 
ment holden in the seventeenth and eighteenth years 
of the reign of Her Majesty Queen Victoria, chapter 
one hundred and four, intituled ** An Act to amend or 
consolidate the Acts relating to Merchant Shipping,*' 
as regards offences in Scotland against that Act, not 
being offences by that Act described as felonies or 
misdemeanors, and as to Ireland in manner directed by 
the Act passed in the session holden in the fourteenth 
and fifteenth years of the reign of Her Majesty Queen 
Victoria, chapter ninety-three, intituled ** An Act to 
consolidate and amend the Acts regulating the Pro- 
ceedings of Petty Sessions, and the Duties of Justices 
of the Peace out of Quarter Sessions, in Ireland,*' or 
any Act passed for the amendment of the above-men- 
tioned Acts ; and the justices or sheriff imposing any 
penalty under this Act may direct the whole or any 
part thereof to be applied in or towards payment of 



(a) Officer making default may also be imprisoned under 
11 & 12 Vict. c. 48. 
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the costs of the proceedings; and subject to such 
direction all penalties shall be paid into the receipt of 
Her Majesty's exchequer, in such manner as the 
Treasury may direct, and shall be carried to and form 
part of the consolidated fond of the United Kingdom 
of Great Britain and Ireland. 

VILL. If accounts not made to commissioners pursuant 
tos,8^ofl8d 19 Vict, c, 68, interest thereon to cease until 
accounts made, — If the accounts and returns required 
from certain friendly societies by the Commissioners for 
the Reduction of the National Debt, pursuant to section 
thirty-four of the said Act, be not made within thirty 
days after the same have been required, the account 
of the said society shall be closed by the said commis- 
sioner's, and thenceforth no interest shall be credited 
to such society thereon, until such accounts aad 
returns shall be furnished to the said commissioners, 
or the money be withdrawn. 

IX. Application on behalf of society may be mude by 

registrar. — Any application authorized by section 

twenty-four of the said recited Act to be made by any 

person on behalf of a society, may be made by the 
registrar. 

X. This and Friendly Societies Acts to be construed 
as one. — This Act and the Friendly Societies Acts, 
1855 and 1858, shall be construed as one Act, and 
may be cited together for all purposes as the Friendly 
Societies Acts. 
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An Act to give further Facilities for the Establish- 
ment of Societies for the Assurance of Cattle and 
other Animals (a). [11th Jane, 1866.] 

Whereas it is expedient to give farther facilities for 
the establishment of societies for the assarance of 
cattle and other animals onder the Friendly Societies 
Acts : Be it therefore enacted by the Qaeen's most 
excellent M^gesty, by and with the advice and consent 
of the Lords spiritaal and temporal, and Commons, in 
this present parliament assembled, and by the aatho- 
rity of the same : 

I. Societies may he established for assurance "to any 
amount, — Notwithstanding anything in the Act passed 
in the session holden in the eighteenth and nineteenth 
years of Her Majesty, chapter sixty-three, intitaled 
** An Act to consolidate and amend the Law relating 
to Friendly Societies," a society may be established 
under the provisions of the said Act for the assarance 
to any amoant against loss by death of neat cattle, 
sheep, lambs, swine, and horses, from disease or 
otherwise ; and neither the provisions in section nine 
of the said Act that no member shall subscribe or 
contract for a sum payable on death or any other 
contingency exceeding two hundred pounds, nor 
section thirty-aight of the said Act, shall apply to any 
such society so established, or which may hereafter be 
so established for such purpose. 



(a) Bules for a society under this Act are given in Appen- 
dix I. 

E 
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n. Contributions to be recoverable as a debt. — ^AIl 
contribntions, preminmB, and other payments payable 
by any member of any such society, mider the roles 
thereof, in respect of any assurance effected by him, 
shall be considered as a debt dne by him to the 
society, and shall be recoverable as snch in the county 
court of the district within which the usual or principal 
place of business of the society is situate, in Scotland 
in the sheriff court of the county, and in Ireland 
before the assistant barrister within his district. 

in. Title of Act, — This Act may be cited for aU 
purposes as the Cattle Assurance Act, 1866. 
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An Act for. granting to Her Majesty Duties on Profits 
arising from Property ^ Professions^ Trades, and Offices, 

[28th June, 1858.] 

XLIX. Friendly societies legally established, entitled to 
eaoemption under both Schedule (C) and Schedule (/>.) 
— ^Any friendly society legally established under any 
Act of parliament relating to friendly societies, and 
which does not assure or grant to any individual 
any sum or annuity to an amount which would debar 
such society from the benefit of the exemption granted 
to friendly societies by the said Act of the fifth and 
sixUi years of Her Majesty, chapter thirty-five, in 
relict of their stocks, dividends, and interest charge- 
able 'under Schedule (C.) of the said Act, shall be 
entitled to exemption under this Act, as well in respect 
of idl their interest and other profits and gains charge- 
able under Schedule (D.), as in respect of their stocks. 
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dividends, and interest chargeable under Schedule (0.) 
of this Act (a). 

N.B.— The 88th section of the 5 d^ 6 Vict. c. 85, is 
as follows : ** Exemption.-^-lLhe stock, dividends, or 
interest of any friendly society legally established 
under any Ajct of parliament relating to friendly socie- 
ties : provided it shall appear by the roles of any such 
society deposited at or to be deposited with the Oom- 
missioners for the Beduotion of the National Debt, or 
with the tmstees of any savings bjank, that the sums 
assured by any such society to any individual, or to 
any person nominated by or to claim under him, 
shall not exceed the sum of two hundred pounds, 
or the amount of any annuity or. annuities granted 
or to be granted by any such society to any individual, 
pr to an^ person nominatecUby or to claim under him, 
shall not exceed the sum of thirty pounds per annum : 
provided also, that when any property belonging to 
taij such society shall be invested in the public secu- 
rities in the Bank of England, the said last-mentioned 
property shall be duly claimed and proved by any 
trustee or treasurer of any such society, or by any 
member thereof, before the said commissioners for 
special purposes.*' 
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An Act to amend the Law relating to the Militia in 
England and Wales. [11th August, 1864.] 

XLIV. Enrolment in militia not to cauM forfeiture of 
any interest in any benefit society, — ^No man by reason 
of his enrolment or service in the militia, or in the 



(a) This section lias been continued by the different Acts 
relating to the property tax. 

e2 
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naval coast volnnteers, shall lose or forfeit or be 
deemed to have lost or forfeited any interest he may 
possess or may have possessed at Hie time of his so 
being enrolled or serving in any friendly ' or benefit 
society, any laws, rules, or regulations of such society 
to the contrary notwithstanding ; and in case any dis- 
pute shall arise between any such society and any 
such man by reason of such enrolment or service, it 
shall be considered as being a dispute directed by the 
rules of such sociefy to be decided by justices of the 
peace, pursuant to the provisions of the Acts in force 
relating to friendly societies (a). 
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An Act to continue the Act for extending for a limited 
Time the Provision for Abatement of Income Tax 
in respect of Insurance on lAves. [26th June, 1856.] 

Whebeas by an Act passed in the session of parlia- 
ment holden in the sixteenth and seventeenth years of 
the reign of Her present Majesty, intituled ** An Act 
to extend for a limited Time the Provision for Abate- 
ment of Income Tax in respect of Insurance on Lives," 
which Act was limited to continue in force until the 
fifth day of July, one thousand eight hundred and 
fifty-four : And whereas by an Act passed in the last 
session of parliament the said first-mentioned Act was 
continued until the fifth day of July, one thousand 
eight hundred and fifty-five : And whereas it is expe- 
dient to extend the benefit of the recited provisions to 
persons insuring or contracting with such friendly 

(a) By g. 47 of 18 & 19 Vict. c. 68, an extra oontribution 
may be demanded of a member of a societnr established under 
former Acts, or his benefits may be suspended while serving in 
the militia out of the United Kingdom. 
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societies as hereinafter mentioned, and to continue the 
said first-recited Act for such period as hereinafter . 
mentioned : Be it therefore, &o. 

I. Persons having made insurance with friendly 
societies to be entitled to benefits of recited Acts, — Any 
person or persons who shall have made any such 
insurance or contracted for any such deferred annuity 
as in the said recited Acts mentioned in or with any 
friendly society legally established under any Act of * 
parliament relating to friendly societies, shall be 
entitled to all the benefits and advantages conferred 
by the said recited Acts ; provided that the premiums 
payable in respect of such insurances shall not be 
made for shorter periods than three months (b), 

N.B.— The provision in 16 & 17 Vict. c. 84, for 
abatement of income tax in respect of life insurance, 
is as follows : — 

LIY. Persons who have made insurance or contracted 
for a deferred annuity on the lives of themselves or 
wives to be allowed an abatement of duty in respect of 
the annual premiums made, — ^Any person who shall 
have made insurance on his life or on the life of his 
wife, or shall have contracted for any deferred annuity 
on his own life or on the life of his wife, in or with 
any insurance company which shall become registered 
under any Act to be passed in the present session of 
parliament for that purpose, and which shall comply 
with the requirements of such Act, and any person 
who shall under any Act of parliament be liable to the 
payment of an annual sum, or to have an annual sum 
deducted from his salary or stipend in order to secure 

(h) This Act has been annually extended by the Income Tax 
Acts, the last of which is 86 & 86 Vict. c. 20. 
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a deferred annuity to his widow or a provision to his 
children after his death, shall be entitled to deduct the 
amount of the annual premimn paid by him for snch 
insurance or contract, or the annual sum paid by him 
or deducted from his salary or stipend as aforesaid, 
from any profits or gains in respect of which he shall be 
liable to be assessed under either of the Schedules (D.) 
or (E.) of this Act, or to have any assessment which 
may be made upon him under either of the said 
schedules reduced or abated by the deduction of the 
amount of the said annual premium from the amount 
of the profits or gains on which such assessment has 
been made ; or if such person shall be assessed to 
duties under any of the schedules contained in this 
Act, and shall have paid such assessment, or shall have 
paid or been charged with any of the said duties by 
deduction or otherwise, such person, on claim made 
to the commissioners for special purposes, and on 
production to' them of the receipt of such annual pay- 
ment, and on proof of the facts to the satisfaction of 
the said commissioners, shall be entitled to have repaid 
to him such proportion of the said duties paid by such 
person as the amount of the said annual premium 
bears to the whole amount of his profits and gains on 
which he shall be chargeable under all or any of the 
schedules of this Act : Provided always, that no such 
abatement, allowance, or repayment as aforesaid, shall 
be made in respect of any such annual premium 
beyond one-sixth part of the whole amount of the 
profits and gains of such person so chargeable as 
aforesaid, nor shall any such deduction or abatement 
entitle any such persoi^to claim total exemption or any 
relief from duty on the ground of his profits and gains 
being thereby reduced below one hundred or one 
hundred and fifty pounds, as the case may be. 
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21 & 22 YICT. Oiip. 90. 

An Act to regulate the Qtudiftcationa of Practitioners in 
Medicine and Surgery. 

[2nd Angnst, 1858.] 

XXXyi. Unregistered persons not to hold certain 
appointments. — ^After the first day of January, one 
thousand eight hundred and fifty-nine, no person shall 
hold any appointment as a physician, surgeon, or other 
medical officer, either in the military or naval service, 
or in emigrant or other vessels, or in any hospital, 
infirmary, dispensary, or lymg-in-hospital, not sup- 
ported^koUy^y^luntaryUlributiL. or in iy 
lunatic asylum, gaol, penitentiary, house of correction, 
house of industry, parochial or union workhouse, or 
poor-house, parish union, or other puhlic estahHshment, 
body, or institution, or to any friendly or other society 
for affording mutual relief in sickness, infirmity, or old 
age, or as a medical officer of health, unless he be 
registered under this Act: Provided always, that 
nothing in this Act contained shall extend to repeal or 
alter any of the provisions of the Passengers Act, 
1855. 
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An Act for the Establishment of a Reserve Volunteer 
Force of Seamen, and for the Gavemm,ent of the 
sam^. [18th August, 1859.] 

XXm. Entering oa a volunteer not to cause for- 
feiture of interest in a friendly society. — No man by 
reason of his entering or serving as a volunteer under 
this Act, shall lose or forfeit, or be deemed to have 
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lost or forfeited, any interest he may possess, or may 
have possessed, at the time of his being so entered or 
serving in any friendly or benefit society, any laws, 
rules, or regulations of such society to the contrary 
notwithstanding ; and in case any dispute shall arise 
between any such society and any such man by reason 
of such entry or service, it shall be considered as being 
a dispute directed by the rules of such society to be 
decided by justices of the peace, pursuant to the pro- 
visions of the Acts in force relating to friendly 
societies. 
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An Act to prevent the Members of Benefit Societies 
from forfeiting their interest therein by being enrolled 
in Yeomanry or Volunteer Corps, 

[81st March, I860.] 

I. Members of benefit societies not to incur forfeiture 
by enrolment as volunteers. Provision in case of dis- 
pute.— -^o man by reason of his enrolment or service 
in any corps of yeomanry or volunteers shall lose or 
forfeit, or be deemed to have lost or forfeited, any 
interest he may possess, or may have possessed, at 
the time of his being so enrolled or serving in any 
friendly or benefit society, any laws, rules, or regula- 
tions of such society to the contrary notwithstanding ; 
and in case any dispute shall arise between any such 
society and any such man by reason of such enrolment 
or service, it shall be considered as being a dispute 
directed by the rules of such society to be decided by 
justices of the peace, pursuant to the provisions of the 
Acts in force relating to friendly societies. 
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An Act to amend the Law relating to the Property of 
Married Women. [9th August, 1870.] 

V. As to a married woman* e property in a society. — 
Any married woman, or any woman about to be 
married, may apply in writing to the committee of 
management of any industrial and provident society, 
or to the trustees of any friendly society, benefit 
building society, or loan society, duly registered, 
certified, or enrolled under the Acts relating to such 
societies respectively, that any share, benefit, deben- 
ture, right, or claim whatsoever in, to, or upon the 
funds of such society, to the holding of which share, 
benefit, or debenture no liability is attached, and to 
which the woman so applying is entitled, may be 
entered in the books of the society in the name or 
intended name of the woman as a married woman 
entitled to her separate use, and it shall be the duty 
of such committee or trustees to cause the same to be 
so entered, and thereupon such share, benefit, deben- 
ture, right, or claim shall be deemed to be the sepa- 
rate property of such woman, and shall be transferable 
and payable with all dividends and profits thereon as 
if she were an unmarried woman ; provided that if 
any such share, benefit, debenture, right, or claim has 
been obtained by a married woman by means of 
moneys of her husband without his consent, the 
couit may, upon an application under section nine of 
this Act, order the same and the dividends and profits 
thereon, or any part thereof, to be transferred and 
paid to the husband. 

E»8 



PART II. 

FRIENDLY SOCIETIES NOT RSGISTEKED* 



[RrSSELL GlTBKBT'S AOT, 81 & 32 TICT. Caf. 11&] 

The statutes contained in Part I., with the exception 
of 8. 44 of 18 & 19 Viet. c. 68, relate only to such 
societies as obtain the privileges of those states by 
becoming certified by the registrar under their pro- 
visions. It is important to consider the legal position 
of the members of such societies as do not comply 
with these statutory requirementSi either by registra- 
tion or by deposit of their rules. Such societies, 
having lawful objects in view, do not bec(>me unlawful 
merely because they fail to acquire a statutory status. 
The committee of the House of Commons on friendly 
societies, in the year 1825 (a), reported, that ** it is 
only in consideration of advantages conferred by law 
that any restrictive interference can be justified with 
voluntary associations established for lawful and inno- 
cent purposes. It is for the individuals themselves to 
determine whether to adopt the provisions of the 
statute, which offers them at the same time regulation 
and privilege, or to remain perfectly unfettered by 
anything but their own will, and the common or more 
ancient law against fraud or embezzlement. For your 
committee apprehend, that although the Act of 1793 
appears to begin by rendering lawful the institution of 

(a) Report, p. 6. Pftrly. Pftper, H. C. 522, 1826. 
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friendly societies, there neither was at that time, nor is 
now, any Jaw or statute which deprives the King's 
subjects of the right of associating themselves for 
mutual support." 

Some misapprehension has prevailed with regard to 
the legal status of trade unions prior to the Act of 
1871. By 18 & 19 Vict. c. 63, s. 44 (p. 68, ante), any 
society for the purposes authorized by that Act as 
those of a friendly society, or for any purpose (ejvs- 
dem generis understood) that is not illegal, may, by 
mere deposit of its rules, obtain the power of settling 
disputes in the manner its rules provide, and that of 
proceeding against defaulters by a summary method 
(sects. 24, 40, 41). The cases of Hornby v. Close, 
8 B. & S. 175, and Farrerr. Close, L. R. 4 Q. B. 602, 
established the doctrine that trade unions, not having 
objects analogous to those of a friendly society, were 
not entitled to the benefit of this section. 

These cases did not imply, however, that the objects 
of trades unions were unlawful, in the sense of being 
criminal, or to such an extent as to deprive the mem- 
bers of any right they possessed at common law, or by 
prior statute, to combine together. (See remarks of 
Blackburn, J., in R, v. Stephenson, ante, p. 54.) A trade 
union, so long as it did not infringe the ** Combiaation 
Acts," was as lawful as any other voluntary society. 

Though an unregistered society is not necessarily 
unlawful, it has none of the facilities and privileges 
secured by registration, and is in the eye of the law a 
mere partnership or club (b). The same view prevails' in 
equity. Thus, where a bill had been filed against the 

(h) There is a distinction between a club and a partnership, 
and a friendly society partakes of the characters of both. In 
a partnership one. member can bind the rest; in a club or 
voluntary society, not for trading purposes, which by its rules 
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tmstees of an nnregistered society to compel them to 
restore a portion of its funds, which had been divided 
among the members in pursuance of a vote of the 
majority, Lord Eldon said, *' The society can be con- 
sidered in this court only as a partnership, and neither 
has nor can have a corporate character. The plaintiffs, 
suing on behalf of themselves and all the other members, 
have no right to come upon the defendants (the trus- 
tees) without bringing in the other forty-seven (mem- 
bers who had shared in the division) :** Beaumont v. 
Meredith, 8 V. & B. 180. 

So, at common law, such a society has no corporate 
existence; but in a case where the treasurer of the society 
sued upon a bond given to him as such, that was a 
good bond at common law to him as an individual, it 
was held that he was entitled to the judgment of the 
court : Jones v. Woollamf 5 B. & Aid. 769. 

So again, in criminal proceedings, until recently, a 
member of such a society could not be prosecuted for 
embezzling its funds, being himself a partner ; but this 
is altered by 81 & 82 Vict. c. 116 (commonly called 
*'Bussell Gurney's Act"), of which the text is as 
follows : — 

81 & 82 VICT. Cap. 116. 

An Act to amend the Law relating to Larceny and 
Embezzlement. [81st July, 1868.] 

Whereas it is expedient to provide for the better 
security of the property of copartnerships and other 
joint beneficial owners against offences by part-owners 



does not contemplate the incurring debt, the committee cannot 
pledge the credit of the other members : Flemyng v. Sector, 
2 M. & W. 172; Todd v. Emly, 7 M. & W. 427; lU St. 
James's Club, 16 Jur. 1075. It is presumed that, in general, 
this rule would apply to a friendly society. But see note, p. 18. 
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thereof, and farther to amend the law relatmg to em- 
bezzlement: Be it enacted by the Queen's most excel- 
lent Majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Commons, in 
this present parliament assembled, and by the authority 
of the same, as follows : 

1. Member of copartnership guilty of converting to hie 
own tise, dCf property of copartnership liable to be tried 
as if not such member. — ^If any person, being a member 
of any copartnership, or being one of two or more 
beneficial owners of any money, goods, or effects, bills, 
notes, securities, or other property, shall steal or em- 
bezzle any such money, goods, or effects, bills, notes, 
securities, or other property of or belonging to- any 
such copartnership or to such joint beneficial owners, 
every such person shall be liable to be dealt with, tried, 
convicted, and punished for the same as if such person 
had not been'or was not a member of such copartner- 
ship, or one of such beneficial owners. 

2. Provisions of 18 & 19 Vict, c, 126, extended to 
embezzlement by clerks or servants, — All the provisions 
of the Act passed in the session of parliament held in 
the eighteenth and nineteenth years of Her present 
Majesty's reign, intituled " An Act for diminishing 
Expense and Delay in the Administration of Criminal 
Justice in certain Cases," shall extend and be appli- 
cable to the offence of embezzlement by clerks or 
servants, or persons employed for the purpose or in 
the capacity of clerks or servants, and the said Act 
shall henceforth be read as if the said offence of em- 
bezzlement had been included therein. 

• 

8. Extent of Act, — This Act shall not extend to 
Scotland. 



PART III. 

INDUSTRIAL AND PROVIDENT SOCIETIES. 
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An Act to consolidate and am&nd the Laws relating to 
Industrial and Provident Societies. 

[7ih Augast, 1862.] 

Whebeas by the Industrial . and Provident Societies 
Act, 1852 [15 & 16 Vict. c. 81] , it is enacted, that it 
shall be lawful for any number of persons to establish 
a society under the provisions thereof and of the 
therein recited Act, for the purpose of raising by 
voluntary subscriptions of the members thereof a fund 
for attaining any purpose or object for the time being 
authorized by the laws in force with respect to friendly 
societies or by the said recited Act, by carrying on Otr 
exercising in common any labour, trade, or handicraft, 
or several labours, trades, or handicrafts, except the 
working of mines, minerals, or quarries beyond the 
limits of the United Kingdom of Great Britain and 
Ireland, and also except the business of banking 
whether in the said United Kingdom or elsewhere ; 
and that the said Act shall apply to aU societies 
already established for any of the purposes herein 
mentioned, so soon as they shall conform to the pro- 
visions hereof: And whereas by an Act passed in 
the seventeenth and eighteenth years of Her present 
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Majesty, chapter twenty-five, various provisions were 
made for the better enabling legal proceedings to be 
carried on in any matter concerning the societies 
formed under the said Act of 1852: And whereas the 
last-mentioned Act was amended by an Act passed in 
the first session of the nineteenth and twentieth years 
of Her present Majesty, chapter forty : And whereas 
various societies have been formed and are now carry- 
ing on business under the provisions of the said recited 
Acts, and it is desirable to consolidate and amend the 
laws relating to such societies : Be it therefore enacted 
by the Queen's most excellent Majesty, by and ^th the 
advice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled, 
and by the authority of the same, as follows : — 

I. Recited Acts repealed, — The Industrial and Pro- 
vident Societies Act, 1852, and the said recited Acts 
for the amendment thereof, are hereby repealed from 
the passing of this Act (a). 

n. As to societies registered under recited Acts. — All 
societies registered under the Industrial and Provident 
Societies Act, 1852, shall be entitled to obtain a certi^ 
ficate of registration on application to the registrar of 
friendly societies, And for which certificate no fee shall 
be payable to the registrar. 

in. Constitution of societies under this Act, — ^Any 
number of persons, not being less than seven, may 
establish *a society under this Act for the purpose of 



(5) By force of this section, a society established under the. 
repealed Acts cannot be sued in an action commenced after the 
passing of this Act, as it is a mere partnership : TouHll y. 
Doughu, 31 L. J. (Q. B.) 6. See Appendix. 
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carrying on any labour, trade (a), or handicraft, 
whether wholesale or retail [{b) except the working of 
mines and quarries, and] except the business of b£uik- 
ing, and of applying the profits for any purposes 
allowed by the Friendly Societies Acts, or otherwise 
permitted by law. 

rV. Rules. — The rules of every such society shall 
contain provisions in respect of the several matters 
mentioned in the schedule annexed to this Act (c). 

V. [Repealed by SO ddl Vict. c. 117.] 

VI. Certificate of registration to vest all property in 
society now held in triist for society, — The certificate of 
registration shall vest in the society all the property 
that may at the time be vested in any person in trust 
for the society ; and all legal proceedings then pending 
by or against any such trustee or other officer on 
account of the society may be prosecuted by or against 
the society in its registered name without abate- 
ment {d), 

Vn. Copy of rules to be delivered to persons, on 
demand. — A copy of the rules shall be delivered by the 
society to every person, on demand, on pa3anent of a 
sum not exceeding one shilling. 

VILL. No society to be registered by same nam£ as that 
of any existing society. — No society shall be registered 



(a) By 84 & 85 Vict. c. 80, the buying and selling of land is 
defined to be a trade within the meaning of this section. 

(ft) This exception is repealed by 80 & 31 Vict. c. 117, s. 1. 

(c) For form of these rules, see Appendix. The schedule is 
repealed and another substituted by 30 & 31 Vict. c. 117. 

((2) A bond given to the trustees of a society registered under 
previous Act was held by operation of this section to be vested in 
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ander a name identical with that by which any other 
existing society has been registered, or so nearly re- 
sembling such name as to be likely to deceive the 
members or the public, and the word '* limited " shall 
be the last word in the name of every society regis- 
tered under this Act* 

IX. [RepeaUd by SO d Bl Vict. c. 117.] 

X. Publication of name by a society, — ^Every society 
registered under this Act shall paint or affix, and shaU 
keep punted or affixed, its name on the outside of 
every office or place in which the business of the 
society is carried on, in a conspicuous position, in 
letters easily legible, and shall have its name engraven 
in legible characters on its seal, and shall have its 
name mentioned in legible characters in all notices, 
advertisements, and other official publications of such 
society, and in all bills of exchange, promissory notes, 
endorsements, cheques, and orders for money or goods 
purporting to be signed by or on behalf of such com- 
pany, and in all bills of parcels, invoices, receipts, and 
letters of credit of the society. 

XI. Penalties on non-yvhlication of name, — ^If any 
society under this Act does not paint or affix, and keep 
painted or affixed, its name in manner directed by this 
Act, it shall be liable to a penalty not exceeding five 
pounds for not so painting or affixing its name, and 



the society, who might sue upon it for breaches subsequent to 
the registration : Queenshvry Industrial Society v. Pickles^ 
14 W. B. 30 ; but a society formed before, but registered under 
this Act, cannot be sued for a debt incurred before registration 
in an action commenced after the Act : Linton y. Blakeney FrO' 
vident Society, 84 L. J. (Ezch.) 211. (See Appendix II.) 
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for every day during which gnoh name is not so kept 
painted or affixed ; and if any officer of snch society 
or any person on its hehalf uses any seal purporting 
to he a seal of the society whereon its name is not so 
engraven |is aforesaid, or issues, or authorizes the 
issue of any notice, advertisement, or other official 
puhHcation of such society, or signs or authorizes to 
be signed on behalf of such society, any bill of ex- 
change, promissory note, endorsement, cheque, order 
for money or goods, or issues or authorizes to be 
issued any bill of parcels, invoice, receipt, or letter of 
credit of the society, wherein its name is not men- 
tioned in manner aforesaid, he shall be liable to a 
penalty of fifty pounds, and shall further be personally 
'liable to the holder of any such bill of exchange, pro- 
missory note, cheque, or order for money or goods, for 
the amount thereof, unless the same is duly paid by 
the society. 

XTT» Every society to have a registered office, — ^Every 
society under this Act shall have a registered office, to 
which all communications and notices may be ad- 
dressed : If any society r&gistered under this Act 
carries on business without having such an office, it 
ehaU incur a penalty not exceeding five pounds for 
every day during which business is so carried on. 

XTTT. Notice of situation of registered office, — Notice 
of the situation of such registered office, and of any 
change therein, shall be given to the registrar and re- 
corded by him : Until such notice is given the society 
shall not be deemed to have complied with the provi* 
sions of this Act. 

XIV. Signature, and effect of rules, — ^The rules of 
every society registered under this Act shall bind the 
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fiocidty, and the members thereof, to the same extent 
as if each member had subscribed his name and affixed 
his seal thereto, and there were in such rules contained 
a covenant on the part of himself, his heirs, executors, 
and administrators, to conform to such rules subject to 
the provisions of this Act; and all monies payable 
by any member to the society in pursuance of such 
rules shall be deemed to be a debt due from such mem- 
ber to the society. 

XV. [Repealed by QO d dl Vict. e. 117.] 

XVI. [Repealed by SO d Bl Viet. c. 117.] 

XVn. As to the mnding-up of societies, — ^Any society 
registered under this Act may be wound up either by 
the court or voluntarily in the same manner and under 
the same circumstances under and in which any com^^ 
pany may be wound up under any Acts, or Act for the 
time being in force for winding-up companies ; and all 
the provisions of such Acts or Act with respect to 
winding up shall apply to such society, with this ex- 
ception, that the court having jurisdiction in the 
winding-up shall be the county court of the district in 
which ^e office of the society is situated (a). 

Xvill. Dissolution of society not to prevent winding^ 
up of its affairs. — ^In case of the dissolution of* any 
such society, such society shall nevertheless be con- 
sidered as subsisting, and be in all respects subject to 
the provisions of this Act, so long and so far as any 
matters relating to the same remain unsettled, to the 



(a) These clauses are given at length in Brabrook an InduS' 
trial and Provident Societies, 
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intent that such society may do all things necessary to 
the winding-np of the concerns thereof, and that it 
may he sued and sue, under the provisions of this Act, 
in respect of all matters relating to such society. 

XIX. Provisions of Joint Stock Companies Acts to 
apply, — The provisions of the Joint Stock Companies 
Acts as to hills of exchange, and the admissibility of 
the register of shares in evidence, shall apply to all 
societies registered under this Act (a). 

XX. Liability of present and past members of society, 
^In the event of a society registered under this Act 
being wound up, every present and past member of 
such society shall be liable to contribute to the assets 
of the society to an amount sufficient for payment of 
the debts and liabilities of the society, and liie costs, 
charges, and expenses of the winding-up, and for the' 
payment of sudi sums as may be required for the 
adjustment of the rights of the contributories amongst 
themselves with the qualifications following (that is to 
say) : — 

(1.) No past member shall be liable to contribute to 
the assets of the society if he has ceased to be 
a member for a period of one year or upwards 
prior to the commencement of the winding 
up; 

(2.) No past member shall be liable to contribute in 
respect of any debt or liability of the society 
contracted after the time at which he ceased to 
be a member ; 

(8.) No past member shall be liable to contribute to 



(a) For these provisions, see Srabrook on Industrial and PrO' 
ffident Societies, 
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the assets of the society nnless it appears to the 
court that the existing members are unable to 
satisfy the contributions required to be made by 
them in order to satisfy all just demands upon 
such society. 

(4.) No contribution shall be required from any mem- 
ber exceeding the amount (if any) unpaid on 
the shares in respect of which he is liable as a 
past or present member (6). 

XXI. Society may be constituted under Companies 
Acts, — ^Any society registered under this Act may be 
constituted a company under the Companies Acts, by 
conforming to the provisions set forth in such Act, and 
thereupon shall cease to retain its registration under 
this Act(c). 

XXTT. Members may inspect books. — ^Every person or 
member having an interest in the funds of any society 
registered under this Act may inspect the books and 
the names of the members at all reasonable hours, at 
the office of the society. 

XXm. Sheriff's jurisdiction in Scotland, — The 
sheriff in Scotland shall within his county have the 
like jurisdiction as is hereby given to the judge of 
the county court in any matter arising under this 
Act. 



(ft) A holder of ftdly paid-up shares in a society established 
beiore but registered under this Act, was held not liable as a 
contributory : Sheffield Co-operative Society, In ret 13 W. B. 
667. (See Appendix II.) 

(o) The requisites for registration under the Companies 
Acts are set forth in BrabrooJe on Indwtrial and Provident 
Sooietiee, 
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XSIY. Annual returns to b$ prepared as registrar 
may direct, — A general statement of the funds and 
effects of any soeiety registered under this Act shall 
be transmitted to the registrar once in every year, and 
shall exhibit fully the assets and liabilities of the 
society, and shall be prepared and made out within 
such period, and in such form, and shall comprise 
such particulars as the registrar shall from time to 
time require ; and the registrar shall have authority to 
require such evidence as he may think expedient of all 
matters required to be done, and of all documents 
required to be transmitted to him under this Act ; and 
every member of or any depositor in any such society 
shall be entitled to receive, on application to the 
treasurer or secretary of that society, a copy of such 
statement, without making any payment for the same. 

XXV. [Repealed by 30 d Bl Vict. c. 117.] 

XXVL Short title.— The Act may be cited as " The 
Industrial and Provident Societies Act, 1862.** 
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An Act to amend the Industrial and Provident Societies 
Acts. [20ai August, 1867.] 

Whebeas by the Industrial and Provident Societies 
Act, 1862, the Industrial and Provident Societies Act, 
1852, and certain therein-recited Acts for the amend- 
ment thereof, were repealed, and provision was made 
for the constitution and regulation of such societies in 
future : 
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And whereas donbts having arisen as to the effect of 
the said Act in certain cases, it is expedient that the 
same should be removed, and that the provisions so 
made shonld be amended in other respects ; 

Be it therefore enacted by the Queen's most excel- 
lent Majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Commons, in 
this present parliament assembled, and by the autho- 
rity of the same, as follows : 

1. Sect. 48 of 18 d 19 Vict. c. 68, and ss. 5, 9, 
15, 16, and 25 of 25 d 26 Vict. c. 87, repealed. — 
There shall be repealed, from and after the passing 
of this Act, the forty-eighth section of the eighteenth 
and nineteenth Victoria, chapter sixty-three, and the 
fifth, ninth, fifteenth, sixteenth, and twenty-fifth sec- 
tions of the recited Act, and so much of the third 
section as excepts the working of mines and quarries 
from the objects for which any society may be estab- 
lished under the Act. 

2. Limitation of interest of members. — ^A society 
registered under this Act may hold in its registered 
name any amount of interest in any other society so 
registered, but if any other person hold or claim in 
any society so registered any interest exceeding two 
hundred pounds sterling, such person shall incur a 
penalty equal to the excess of such interest over the 
said sum. 

8. Provisums of the Friendly Societies Acts applied to 
industrial and provident societies. — ^The provisions fol- 
lowing contained in the Acts under mentioned relating 
to friendly societies shall apply to all societies regis- 
tered under this Act, and no such provision shall be 
affected in its application to such societies by its repeal 
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in regard to friendly societies, unless the contrary be 
expressly declared by the Act repealing the same ; and 
in applying such provisions words concerning the 
tmstee of any society shall be taken to apply to the 
society, except the context precludes such construc- 
tion ; (that is to say,) 

So much of the Friendly Societies Acts, 1855 and 
1868, as relates to— 

The puniBhment of fraud in withholding any 
money or other property belonging to any 
society : 

The determination of disputes by the county 
courts in England, the sheriffs court in Scot- 
land, and the assistant barrister in Ireland, 
and the orders and proceedings for this 
purpose : 

The reception of rules and other instruments in 
evidence : 

The exemption of rules and other instruments 
from stamp duty : 

The power to any society to change its name. 

4. Certificate of registration. — Two copies of the 
rules shall be forwarded to the registrar of friendly 
societies of England, Scotland, or Ireland, according 
to the place where the office of the society is situate, 
and shall be dealt with by him in the mannet pro- 
vided by **The Friendly Societies Act, 1855," and he 
shall thereupon give his certidcate of registration, and 
such certificate shall in all cases be conclusive evidence 
that the society has been duly registered, and there- 
upon the members of such society shall become a body 
corporate, by the name therein described, having per- 
petual succession and a common seal, with power 
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to purchase, erect, and sell, and convey, or to hold 
lands and buildings, with limited liability (a). 

6. Power to nominate persons unto whose name the 
interests of m^mhers may be transferred at their death, — 
A member of any society registered under this Act 
T^^Jf by any writing under his hand delivered at the 
•registered office of the society, appoint any person 
being the husband, wife, father, mother, child, brother, 
sister, nephew, or niece of such member, to whom his 
shares in the society shall be transferred at his decease, 
provided that the sum credited to the account of such 
member in the books of the society does not exceed 
fifty pounds sterling, and may from time to time revoke 
or vary any such nomination by a writing under his 
hand similarly delivered ; and the secretary of every 
such society shall keep a book wherein the names of 
all persons so nominated shall be regularly entered, 
and the shares comprised in any such nomination shall 
be transferable to the nominee, although the rules of 
the society declare its shares to be generally not trans- 
ferable : Provided nevertheless, that the society may, 
in lieu of making such transfer, elect to pay to any 
nominee the full value of the shares comprised in the 
nomination to him, and shall pay him the full value of 
any such shares which, if transferred into his name, 
would increase his interest in the society to an amount 
exceeding two hundred pounds sterling. 

6. Recovery of penalties, — All penalties imposed by 
the Industrial and Provident Societies Act, 1862, or 
by this Act, or by the rules of any society registered 
under the said Act, shall be recoverable, with costs, 
and dealt with in a manner directed by the Friendly 

(a) This proTision is explained by 84 & 35 Vict. c. 80« 

P 
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Societies Acts, in regard to the penalty thereby im- 
posed, on any default in transmitting the returns 
thereby required, and at the suit of the registrar in the 
case of penalties imposed by the recited Act or by this 
Act, or in the case of penalties imposed by the ndes of 
any society so registered at the snit of the society. 

7. Alterations of or additions to ndes to be registered^ 
— ^Two copies of every alteration of or addition to the 
rules of every society registered under this Act, signed 
by seven members of the society, and countersigned 
by the secretary, shall be sent to the registrar for his 
certificate of registration, and shall be accompanied by 
a declaration in the form contained in the schedule 
hereto annexed ; and no alterations of or additions to 
the rules of any society registered under this Act, 
made after the passing hereof, shall be valid until they 
are so certified. 

8. Form of certificate. — The registrar shall give his 
certificates respectively in the forms contained in the 
said schedule in the cases thereto mentioned. 

9. Penalties on not sending returns^ dc. — ^All returns 
required under the twenty-fourth section of the recited 
Act to be made to the registrar of friendly societies 
shall be sent to him by each society registered there- 
under on or before the first day of March in every 
year ; and every such society which does not send any 
such return, or furnish copies thereof, or of its rules, 
as is required by the recited Act or hereby, shall incur 
a penalty not less than forty shillings nor exceeding 
five pounds for each such offence ; and every person 
who makes or orders to be made any false statement 
or any omission in any such return, with intent to 
deceive the registrar, shall incur a penalty not exceed- 
ing fifty pounds sterling for each return so dealt with. 
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10. Form of ruUa provided as mowi.— The form of 
roles contained in the schedule hereto may be adopted 
by any society desirous of being registered under this 
Act, either without any addition or with any additions 
or alterations agreeable to law (a), 

11 » Societies established prevyms to recited Act to he 
deemed to he established from registration under either 
Act, — Every society established previous to the pass- 
ing of the recited Act for any of the purposes in such 
Act mentioned shall be deemed to be a society estab- 
lished under such Act from the registration of such 
society under the provisions of the recited Act or of 
this Act. 

• 

12. Exemption from income tax, — A society regis- 
tered under this Act, and not allowing any member 
thereof to hold or claim any interest therein or monies 
therefrom exceeding in value the sum of two hundred 
pounds, shall not be chargeable with the duty under 
Schedule (C.) or Schedule (D.) of the Income Tax 
Acts : Provided that the above exemption shall not be 
construed to relieve any member of such society, or 
person employed by such society, to whom any portion 
of the profits of the society shall be paid, from assess- 
ment to the said duties in respect of such pa3nnent in 
any case in which ^the total income of such member or 
other person, inclusive of his portion of the said profits, 
shall amount to the sum of one hundred pounds or 
upwards. 

18. lAsts to he returned to commissioners for special 
purposes containing the names, rfc, of pei*sons entitled to 



(a) No form of rules is contained in the schedule to this Act. 

F 2 
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profits, — The secretary or other managing officer of 
any society registered nnder this Act shall, within 
twenty-one days after the sixth day of April in every 
year, transmit to the commissioners for special par* 
poses of the Income Tax Acts a list containing the 
name and residence of every member of such society 
or other person to whom profits made by the society 
have been paid or shall be payable within or for the 
year ended on the fifth day of April preceding, and 
the amounts paid or payable to each member or other 
person, and thereupon the special commissioners shall 
take the necessary steps for charging the said duties, 
under the regulations of the Income Tax Acts, on such 
of the said persons as may be liable thereto ; and any 
secretary or other officer of any such society who shall 
neglect to ipaake out and deliver to the commissioners 
for special purposes, within the time specified by this 
Act, a list containing the particulars hereby required, 
shall forfeit and pay the sum of fifty pounds, to be 
recovered in like manner as penalties imposed for like 
default by the Income Tax Acts. 

14. Short title. — The recited Act, so far as it is not 
hereby repealed, shall be incorporated with this Act, and 
may be cited with it as the L[idustrial and Provident 
Societies Act, 1867, and the schedu^ hereto annexed 
shall be substituted for the schedule thereto ; all societies 
registered under the recited Act shall be taken to be 
registered under this Act ; and in construing the re- 
cited Act and this Act provisions relating to the rules 
or name of any society shall apply to the registered 
rules and name thereof for the time being, and *' the 
registrar *' shall mean the registrar of friendly societies 
for England, Scotland, or Ireland, according to the 
place where the office of the society is situate. 



b < 
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SCHEDULE REFERRED TO IN THIS ACT. 



Qf Matters to he providedforhy the Rules of Societies established 

under this Act, 

1. Object, name, and place of office of the society. 

2. Terms of admission of members. 

3. Mode of holding meetings and right of voting, and of 
making or altering rules. 

4. Determination whether the shares or any number thereof, 
shall be transferable, and in case it be determined that the shares, 
or any number thereof, shall be transferable, provision for the 
form of transfer and registration of shares, and for the consent 
of the committee of management and confirmation by a general 
meeting of the society ; and in case it be determined that the 
shares shall not be transferable, provision for paying to members 
the balance due to them on withdrawing from the society. 

5. Provision for the audit of accounts. 

6. Determination whether and by what authority any part of 
capital may be invested in or on the security of another society, 
provided that no such investment be authorized in any society 
not registered under this Act or under the Companies Act as a 
company with limited liability. 

7. Determination whether and how members may withdraw 
from the society, and provisions for the claims of executors, admi- 
nistrators, or assigns of members, and for paying nominees in 
the case herein mentioned. 

8. Mode of application of profits. 

9. Appointment of managers and other officers, and their re- 
spective powers and remuneration. 

10. Provisions for the custody, use, and device of the seal of 
the society, which shall in all cases bear the registered name 
thereof. 



FoBMB OP Cebtipioate to be oitbn tjndeb this Act. 

Certificate of Registration of a Society, 

I, , registrar of Mendly societies in [England, Scotland, 

or Ireland], hereby certify that the Society, Limited, estab. 



102 80 & 81 Vict. Cap. 117. 

lUhed at — — , in the county of , is registered under the 

Industrial and Provident Sodeties Act, 1867. 

. Qiven under my hand this day of , 18 — . 

Registrar of friendly societies. 



Certificate to follou> Mules upon the Jtegistration of a JSociety 

established under this Act, 

1 hereby certify that the foregoing rules of the Society, 

Limited, are in conformity with law, and that the said sodety is 
duly established from the present date, and is subject to the 
provisions and entailed to the privileges of the Acts relating to 
industrial and provident societies. 

day of , 18 — . 

Registrar of friendly societies. 



Certificate of Alterations of Rules, 

I, , registrar of friendly societies in [England, Scotland, 

or Ireland], do hereby certify that the foregoing alterations of 
[or additions to] the rules of the Society, Limited, estab- 
lished at , in the county of , are in conformity with 

law, and are registered from the present date under the Industrial 
Societies Act. 

Given under my hand this — r— day of , 18—. 

Registrar of friendly societies. 



Certificate of Changed Name, 

I, 9 registrar of friendly sodeties in [England, Scotland, 

or Ireland], hereby certify that the registered name of the • 

Society, Limited, established at , in the county of , is 

changed from the date hereof to the name following, 

Society, Limited, and is in accordance with the Industrial and 
Provident Societies Acts. 

Given under my hand this day of . 

Registrar of friendly sodetiee. 
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Additions to Rulss. 



Register No. 



(State street, pariah, 
ani county of place { 
qfbusineee,) 



Limited, established at 



Socieiy, 



I, , of , the clerk (a) of the above-mentioned 

society, do solemnly and sincerely declare that in the altering, 
amending, or rescincUng the rules of the said society, or making 
new roles (as the case may he), the rules of the said society have 
been duly complied with. 

And I make this solemn declaration^ conscientiously believing 
the same to be true, and by virtue of the provisions of an Act 
made and passed in the fifth and sixth year of the reign of His 
late Majesty King William the Fourth, intituled ** An Act to 
repeal an Act of the present Session of Parliament, intituled 
' An Act for the more effectual Abolition of Oaths and Affirma- 
tions taken and made in various Departments of the State, and 
to substitute Declarations in lieu thereof, and for the more entire 
Suppression of voluntary and extra-judicial Oaths and Affidavits ;' 
and to make other Provisions for the abolition of unnecessary 
Oaths." 



TaJcen and received before me, ^ 
one of Her Majesty's justices 
of the peace for the said 

county of , at , in 

the said county, this 

day of ^,18—. J 



) 



(a) Secretary, or one of the officers. 
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An Act to explain and amend the Law relating to 
Industrial and Provident Societies, 

[16th August, 1871.r' 

Whebeas by '* The Industrial and Provident Societies 
Act, 1867," s. 4, it is enacted, that upon such certifi- 
cate as therein mentioned being granted to a society 
by the registrar of friendly societies in England, Scot- 
land, or Ireland, the members of such society shall 
become a body corporate by the name therein de- 
scribed, haying a perpetual succession and a common 
seal, with power to purchase, erect, and sell and 
convey, or to hold lands and buildings with limited 
liability : 

And whereas doubts have arisen as to the operation 
of the said provision, and it is expedient to remove 
the same, and also to amend the said Act, for the 
giving better effect to the said provision, and for the 
purposes after mentioned : 

Be it enacted' by the Queen's most excellent 
Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority of 
the same, as follows : — 

1. Power to build f sellf lea^se^ mortgage, dc. — ^The 
rules of any industrial or provident society may pro- 
vide from time to time for the erection of any houses, 
cottages, or other buildings on any lands from time to 
time held by the society, and for the altering or pulling 
down and again rebuilding of any buildings, whether 
erected by the society or otherwise vested in it ; and 
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for the management, laying oat, leasing, and sub- 
leasing (whether at rack-rent on bnilding, mining, 
quarrying, or improving leases, or btherwise howso- 
ever, and whether to members of the society or other 
persons), and for the disposal and sale from time to 
time, whether to members or other persons, of any 
lands or buildings for the time being held by the 
society ; and for the appropriation of the purchase- 
moneys, rents, and other moneys to be received in 
respect of any lands or buildings ; and for the ad- 
vancing of any moneys by the society to members on 
the security of real or personal property; and the 
rules may prescribe the forms of conveyance, mort- 
gage, transfer, agreement, bond, or other instrument 
necessary for carrjdng the purposes of the society into 
execution. 

2. As to copyholds, — ^Where any society shall have 
become entitled in equity to any hereditaments of 
copyhold or customary tenure, either absolutely or by 
way of mortgage or security, the lords or ladies of the 
manors of which the same are held shall from time to 
time, if the society shall so require, admit such 
person or persons (not to exceed three) as such society 
shall appoint to be a trustee or trustees on its behalf 
as tenants in respect of such hereditaments, on payment 
of the usual fines, fees, and other dues payable on the 
admission of a single tenant, or may admit the society 
as tenant in respect of the same on payment of such 
special fine, or compensation in lieu of fine, and fees, 
as may be agreed upon between such lord or lady and 
ihe society. 

• 

8. Receipt indorsed on mortgage to be sufficient dis- 
charge without reconveyance, — A receipt under the seal 

F 8 
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of a society, countersigned by the secretary, for all 
moneys secured to the society by any mortgage or 
other assurance, such receipt to be in the form speci- 
fied by the rules or any schedule thereto, and to be 
endorsed upon or annexed to such mortgage or other 
assurance, shall vacate the ^ame, and vest the estate 
of and in the property therein comprised in the person 
entitled to the equity of redemption of the same, or 
in such person as the society may direct, without any 
reconveyance or resurrender whatever, and if such 
mortgage or other assurance has been registered under 
the Acts for the registration of deeds in Middlesex, 
Yorkshire, or Ireland, or recorded under the Eecord of 
Title Act, Ireland, or, in the case of copyholds or 
lands of customary tenure, entered on any court-rolls, 
the registrar under the said Acts respectively, or his 
deputy or assistant registrar in Ireland, or the record- 
ing officer, as the case may be, or the steward of the 
manor or his deputy respectively, shall, on production 
of such receipt, verified by oath of one of the wit- 
nesses thereto, enter satisfaction on the register or on 
the court-rolls respectively of such mortgage, or of 
the charge made by such assurance, and shall grant a 
certificate either upon such mortgage or assurance or 
separately to the like effect, which certificate shall be 
received in evidence in aU courts and proceedings 
without further proof ; and such registrar, recording 
officer, or steward shall be entitled to a fee of two 
shillings and sixpence for making the said entry and 
granting the said certificate; and such fee shall in 
Ireland be paid by stamps, and applied as the other 
fees of the registry of deeds office and record of title 
office are now by law directed to be paid and applied. 

4. Confirmation of securities, dc, before passing of 
Actf which would have been valid if made under this 
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Act, — ^All secnrities given or taken, assurances and 
deeds executed, agreements and engagements entered 
into, proceedings taken, and acts done or suffered 
before the passing of this Act, by, to, with, in trust 
for, or on aocount of a society existing at the com- 
mencement of this Act, which, if given, taken, 
executed, entered into, done, or suffered respectively 
after the passing of this Act would have been valid, 
are hereby confirmed and made valid. 

5. Construction of Act, — The buying and selling of 
land shall be deemed to be a trade within the meaning 
of the Industrial and Provident Societies Act, 1862, 
and the powers by this Act conferred on any society 
shall be construed as explanatory of or in addition to 
any powers conferred by the fourth section of " The 
Industrial and Provident Societies Act, 1867," and 
not as restricting the same. 

6. Short title, — ^This Act may be cited as ** The 
Industrial and Provident Societies Act, 1871." 



APPENDIX I. 



RULES FOR A FRIENDLY SOCIETY REQUIRED TO 
BE INSERTED PURSUANT TO 18 & 19 VICT, 
c. 63, s. 25. 



Name, Place of Meeting^ and Objects of Society. 



» 



This society shall be called ** The Friendly Society ;■ 

the business thereof shall be held at [state place of meeting'], and 
the objects thereof shall be [here set forth the whole of the 
objects and intentions for which the society is founded."] 

[In the object clause it should be stated whether or not sick 
pay is intended to be granted in cases of insanity. See 
note (a)y page 5, ante.] 



Application of JFunds, 

All monies received on account of contributions, donations, 
admission, fines, or otherwise, shall be applied towards carrying 
out the objects of the society, according to the rules and tables 
thereof; any officer misapplying the funds shall repay the same 
and be excluded. 



Appointment of Trustees, Treasurer, Secretary, and Committee 

of Management, 

At the first meeting of the society after these rules are 
certified by the registrar, there shall be elected by iv«majority of 
the members then present, (three) trustees, a treasurer, a secre- 
tary, and a committee of management, consisting of (ten) 
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penons. The trustees shall continue in office during the 
pleasure of the society, and be removable at a general meeting, 
and in case of a vacancy or vacancies another or others shall be 
elected by a minority of members at a meeting called for that 
purpose. The treasurer, secretary, and committee of manage- 
ment shall all continue in office until the general annual meeting 
of the society, unless previously removed by a resolution of the 
major part of the members present at any meeting called for 
that purpose ; and at every annual meeting a treasurer, secretary, 
«nd committee shall be appointed for the ensuing year, or in 
failure thereof the officers last appointed shall be considered as 
again appointed, and in case any officer other than a trustee shall 
die or be removed prior to such annual meeting, the committee 
of management shall appoint a person to fill up fche vacancy. A 
copy of every resolution appointing a trustee or trustees shall be 
sent to the registrar of friendly societies in England signed by 
such trustee and countersigned by the secretary. 



Powers and Duties of TVusiees, Treasurer, Committee of 
Management, and Secretary, 

The trustees shall be admitted to all meetings of the com- 
mittee of management* and shall be at liberty to take part in 
the proceedings thereof, and vote on any question under discus- 
sion; they shall do and execute all the several duties and 
functions delegated to them by the statute relating to friendly 
societies, unless otherwise herein provided for. 

In case any trustee, being removed, shall refuse or neglect to 
assign or transfer any property of the society as the committee 
of management shall direct, he shall (if he be a member) be 
expelled the society, and shall cease to have any claim on 
the society on account of any contributions paid by him. 

The treasurer shall, in the month of in every year^ 

and also when required by the trustee or a majority of the 
trustees of the society, render to the tmstees of the society a 
true account of all monies received and paid by him on account 
of the society ; and shall also, when required by a majority of 
the trustees, pay over all monies remaining in his hands, and 
assign and deliver all securities and effects, books, papers, and 
property of or belonging to the society in his hands or custody 
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to sncli person or persons as a majority of the trustees shall 
appoint. He shall be responsible for such sums of money as 
may from time to time be paid into his hands by the secretary, 
or by any person on account of this society ; he shall balance 
his cash account monthly, 'and supply the secretary with a 
duplicate thereof, and shall, if required, attend every general 
meeting. Ho shall, before taking upon himself the execution 
of his office, give security pursuant to the 18 & 19 Vict 
c. 68, s. 21. 

The committee of management shall meet on every 

at the hour of , Any (six) of the* committee duly 

assembled at any such meeting shall form a quorum, and shall 
have full power to superintend and conduct the business of this 
society according to the rules provided for the government 
thereof, and shall in all things act for and in the name of the 
society ; and all acts and orders, under the powers delegated to 
them, shall have the like force and effect as the acts and orders 
of this society at any general meeting. Every question at such 
meeting shall be decided by a majority of votes ; and if the ?otes 
are equal, the chairman shall have a casting vote. Any (two) of 
the committee may call a special meeting thereof, by giving 
(siven) clear days' notice in writing to the secretary, but at such 
special meeting no other business than that specified in the 
notice shall be taken into consideration. 

The committee shall convene -all the meetings of the society, 
on such requisitions as are herein mentioned. 

The secretary shall give his attendance at all meetings of this 
society ; he shall record correctly the names of the committee or 
trustees there present, and the minutes of their proceedings, 
which he shall transcribe in a book, to be authenticated by the 
signature of the chairman as the proceedings of the meeting ; he 
shall receive proposals for admission, and demands for allow- 
ances of every description granted by the rules ; he shall keep 
the accounts, documents, and papers of the society in such 
manner and for such purposes as the committee may appoint, 
and shall prepare the annual and other returns required by the 
Friendly Societies Acts, to be sent to the registrar of Mendly 
societies. He shall on all occasions, in the execution of his 
office, act under the superintendence, control, and direction of 
the committee. 
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Investment of Funds, 

m 

So much of the funds of the society as may not be wanted 
for immediate use, or to meet the usual accruing liabilities^ 
shall, with the consent of the committee of management, be 
invested by the trustees in such of the following ways as the 
said committee shall direct ; namely, in any savings bank, or in 
the public funds, or with the Commissioners for the Reduction of 
the National Debt, or upon government or real securities in Great 
Britain or Ireland, or upon debentures, mortgages, or securities 
of any company, incorporated by charter or Act of parliament, 
and paying a dividend, or upon the security of any county, 
borough, or other rates authorized to be levied and mortgaged 
by any Act of parliament. 

Audit of Accounts. 

The committee shall cause the accounts of the society to be 
regularly entered in proper books, and shall cause a statement of 
the accounts of the society, with all necessary vouchers, up to 
the end of the months of June and December in each year, to 
be made out and laid before two auditors, to be chosen by the 
members at the meeting held before each yearly meeting of the 
society, and shall lay before each such meeting a balance-sheet 
signed by the auditors, showing the receipts and expenditure, 
and the assets and liabilities of the society, together with a 
statement of the affairs of the society, since the last ordinary 
meeting, and of their then condition, and the auditors shall 
make to such meeting a report upon the balance-sheet so laid 
before them, and in case they do not adopt the same, or any part 
thereof, shall specially report thereon to such meeting. 
^ The books and accounts of the society shall be open to the in- 
spection of any member at aU reasonable times, and every mem- 
ber shall be entitled to a copy of such statement and report. 

Settlement of Disputes. 

If any dispute shall arise between any member or person 
claiming through or under a member, or under the rules of the 
flociety, or the executors^ administrators^ nominee, or assigns of 
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B member, and the tmstee, treasurer, or other officer of the 
society, or the committee thereof, it shall be referred to 
arbitration. 

At the second meeting of the so<!iety after these rales are cer- 
tified by the registrar, five arbitrators shall be named and 
elected, none of them being directly or indirectly beneficially 
interested in the funds of the society ; and in each case of dis- 
pute the names of the arbitrators shall be written on pieces of 
paper, and placed in a box or glass, and the three whose names 
are first drawn out by the complaining party, or by some one 
appointed by him or her, shall be the arbitrators to decide the 
matter in difference. In case of a vacancy or vacancies, another 
or others shall be elected at a general meeting. 

N.B. — Disputes may be referred to justices instead of to 
arbitration, if the society think fit, and then the following rule 
must be substituted : — If any dispute, &c. (as above), it shall be 
referred to justices, pursuant to 21 & 22 Vict. c. 101, s. 6. 



8epar<Ue Books of Accounts, 

A book or books shall be kept in which shall be entered all 
monies received or paid on account of each and every particular 
fund or benefit assured to the members, their husbands, wives, 
children, fathers, mothers, brothers, or sisters, nephews or nieces, 
for which a separate table of contributions payable is adopted, 
distinct from all monies received and paid on account of any other 
benefit or fund. 

Expenses of Management, 

' Every member shall pay the sum of -: per month towards 

defraying the necessary expenses of management ; and a separate 
account shall be kept of such contributions and expenses, and 
shall be audited In the same way as the other accounts of the 
society. 

Nomination, 

The secretary shall keep a book in which the members may 
nominate in writing the person to whom the burial money shall 
be paid on their decease, such person being the husband^ wife, 
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father, mother, child, brother or sister, nephew or niece, of snch 
member. Sect. 81 of 18 & 19 Vict. c. 68. Any member may 
revoke such nomination by a written notice to that effect, signed 
by himself; and it shall be the duty of the president to see the 
nomination erased. The member to pay Sd» to the management 
fund for each nomination or revocation. The secretary neglect* 
ing to ask a new member to nominate within three months of 
his admission, to forfeit dc^. 



Neto Mules (vnd AUeraHon of Mules, 

Ko new rule shall be made, nor any of the rules herein con- 
tained, or hereafter to be made, shall be amended, altered, or 
rescinded, unless with the consent of a majority of the members 
present at a general meeting of the society specially called for 
that purpose. 

Notice of Alteration in Place of Meeting, 

In case of any alteration in the place of meeting or dissolution 
of this society, notice thereof shall be sent to the registrar of 
friendly societies in England, within fourteen days after such 
removal or dissolution, under the hands of two of the trustees or 
the secretary or other principal officer, and three of the members 
of the society. 



BULES FOB AN INDUSTBIAL SOCIETY BEQUIBED TO 
BE INSEBTED PUBSUANT TO THE INDUSTBUL 
AND PBOVIDENT SOCIETIES ACTS, 1867, 1871. 

1. — Name^ Place of Office^ and Object of Society, 

This society shall be called the " Industrial and Provident 

Society, Limited," and the registered office of the society shall be 

at No. , Street, in the parish of , and county of 

. The object of the society is to carry on in common the 

labour, trade, or handicraft of both wholesale and retail [and 

the buying and selling of landj. 
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2. — Admission of Memhers, 

No person shall be admitted as member of the society except 
by the committee of mamigement, and every member on election 
shall taJke one or more share or shares. He shall pay — a« 
entrance money, and shall have ^ven to him a copy of the mles 
of the society. 

[If the society intends to avail itself of the powers of 34 & 35 
Vict. c. 80, the following clause should be inserted : — ^] 

8. — Towers of Society, 

The society may erect any houses, cottages, or other buildings 
on any lands from time to time held by the society, and may alter' 
or puU down and again rebuild any buildings, whether erected by 
the society, or otherwise vested in it; and may manage, lay out, 
lease, and sub-lease (whether at rack-rent on building, mining, 
quarrying, or improving leases, or otherwise howsoever, and 
whether to members of the society or other persons), and may 
dispose of and sell from time to time, whether to members or other 
persons, any lands or buildings for the time being held by the 
society ; and the purchase-monies, rents, and other monies to be 
received in respect of any lands or buildings shall be appropriated 
as the memWfi direct ; and the society may advance any monies 
to members on the security of real or personal property. 

4. — Mode of hold4aig Meetings, — Voting, 

The half-yearly meetings of the members shall be held on .the 

first day in the months of and in every year ; the 

meeting held in the month of shall be considered as the 

general annual meeting. The meetings shall be held at the place 
of business of the society, or at such other place as any half-yearly 
meeting shall determine on. No meeting of the society shall pro- 
ceed to business unless at least members of the society, 

entitied to vote thereat, be present within one hour of the time 
of meeting, otherwise such meeting, if it be the ordinary annual 
or half-yearly meeting of the society, or a special general meeting 
convened by the committee of management, shall stand adjourned 
to that day week i but if it be convened by notice from the mem* 
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ben, shall be absolutely dissolved. Bat any general meeting 
may adjourn from time to time for any period not exceeding — - 
dear days, and no meeting shall be rendered incapable of trans- 
acting business by the want of a quorum after the chair has been 
taken. 

At every half -yearly meeting of the society a general statement, 
signed by three of the said committee and the secretary, ehowing 
the transactions of the society during the past half-year, its 
present condition and the state of its affairs generally, and the 
auditor's report and balance-sheet, shall be read to the society, 
and the books and accounts and the statement of accounts 
audited and apjJToved by the auditors, shall be produced fbr the 
inspection of the members, and such other business transacted as 
may be deemed proper and expedient. The said committee may 
of their own authority call a special general meeting at any timsb 
and such a meeting shall also be called upon the requisition in 

writing of any members sent to the secretary, stating therein 

the purpose of such meeting; and six clear days' notice in writing 
shall be sent to the address of each member, specifying the time^ 
place, and objects thereof; and at any such meeting no other 
business can be transacted than the business specified in the 
notice convening it. Each meeting shall choose a chairman, who 
shall be one of the said committee, if any are present, who, if at 
any meeting the votes are equal, shall have the casting vote. All 
questions shall be decided in the first instance by a show of hands, 
unless five members present demand a ballot, in which case a 
ballot shall be taken, but no proxies shall be admissible. Each 
member shall have only one vote. 

6. — Making or altering Sules. 

That no new rules shaU be made nor any of the rules herein 
contained or hereafber to be made shall be amended, altered, or 
rescinded, unless with the consent of a majority of the members 
present at a general meeting of the society specially called for 
that purpose. 

6. — Registration of Shares, 

A share register book shall be kept by the secretary, in which 
shall be entered the following particulars : — The Christian and 
surname, place of residence, profession or business, and date of 
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entrance of each member of the society, the number of shares 
held by each member, with the number and value of each share, 
the date when the member became such, and the date at which 
he ceased to be a member in respect of any share. If several 
persons are registered as joint holders of any share, any one of 
such persons may give effectual receipts for any profits payable 
in respect of such share. AU transfers of shares shall be registered 
in a similar way. 

7 (a). — Tramfer of Shares, 

Any member may, with the consent of the committee of 
Management, transfer all or any of his shares to any other mem- 
ber of the society, or to any other person, upon giving one calendar 
month's notice in writing to the secretary, such notice to contain 
the Christain and surname, place of abode, and profession or busi- 
ness of the proposed transferee, and the numbers of each share 
to be transferred, and the consideration to be paid for the trans- 
fer ; no transfer, however, shall be valid, except the same shall 
be confirmed at the next general meeting of the society^ All 
transfers shall be in the form given in the schedule to these 
rules, 

7 (J). — Withdrawal of Members. 

No shares shall be transferable ; but any member who has 
paid up all his subscriptions may withdraw from the society on 

giving months' notice in writing to the secretary of his 

intention; and any member may withdraw without paying up all 
his subscriptions with the consent of the committee of manage- 
ment. Upon the withdrawal of any member he shall receive 
payment of the balance then standing to his credit in the books 
of the society, with all arrears of dividend and profits, if any, 

within months after sach withdrawal. Any member 

having participated in the profits shall, in case of withdrawal, 

forfeit such sum not exceeding , as the said committee may 

think proper ; such forfeits to go to the funds of the society. 



(a) This rule is to be adopted only if the shares are trans- 
ferable. 

(b) If the shares are not to be transferable, then this rule 
will have to be adopted instead of 7 (a), but not both rules. 
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Members may withdraw any sum above £ , according to 

the following scale of notice :— 

£ on application to the said committee.. 



£ to £ weeks. 

£ 

£ 



t» »» 



to £ weeks« 

»> »> 



No money to be withdrawn daring the first 12 months except 
in cases of distress. 

A member being in distress may withdraw any sum he may 
have in the fiinds of the society above £2, at the discretion of 
the said committee. 

8. — Audit of Accounts, 

The committee of management shall cause the accounts of all 
business carried on by the society to be regularly entered in 
proper books, and shall cause a statement of the accounts of the 
society, with all necessary vouchers, up to the end of the months 
of June and December in each year, to be made out and laid 
before the auditors, not less than ten nor more than fifteen days 
before each half-yearly meeting of the society, and shall lay 
before each such meeting a balance-sheet, signed by the auditors, 
showing the receipts and expenditure, and the assets and liabili- 
ties of the society, and also the balance standing to the credit of 
each member, together with a statement of the affairs of the 
society since the last ordinary meeting, and of their then condition; 
and the auditors shall make to such meeting a report upon the 
balance-sheet so laid before them, and in case they do not adopt 
the same, or any part thereof, shall specially report thereon to 
such meeting. 

9. — Investment of Capital, 

The committee of management may, if they shall think fit» 
invest in any company established under the Companies Acts 
with limited liability, or under the Industrial and Provident 
Societies Act, 1867, any part of the capital funds of the society, 
at such rate of interest and upon such terms as to repayment or 
otherwise as may be agreed upon. 
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10. — Death of Members, 

Upon the death of any member of the society, his legal per- 
sonal representaiiTe shall, within one month thereafter, give 
notice thereof, in writing, to the secretary, stating the Christian 
and surname, place of abode, and profession, or business of such 
legal personal representative, in order that the shares of the 
deceased members may be registered in the name of such legal 
personal representative, or of such other person or persons en- 
titled thereto, or as he or she shall by such notice direct, or in 
de&ult thereof shall pay a fine of Is, per share to the secretary ; 
and upon such notice being g^iven, the shares of such deceased 
members shall be transferred into the name of such legal personal 
representative, or into the name of such other person or persons 
entitled thereto as such representative shall direct. 

11. — ApplicaHon of Profits, 

The net profits of all business carried on by the society, after 
paying or providing for the expenses of management, interest on 
money borrowed, and dividends upon paid-up subscriptions, shall, 
once in every half-year be applied, in the first place, in the repay- 
ment of monies borrowed, or any instalment due in respect 
thereof, and subject thereto to all or any such purpose or pur- 
poses as are allowed by the Friendly Societies Acts or permitted 
by law, and in such proportion as may be agreed upon at any 
half-yearly meeting of the society. \_The rule mayy if thought 
fit, state specifically the purpose or purposes to which the profits 
are to be applied,'] 

12,— Officers of Society, 

At the first meeting of the society, after these rules are certi- 
fied by the registrar, there shall be elected by a majority of the 
members then present persons as a committee of manage- 
ment, a treasurer, secretary, and two auditors, who shall all con- 
tinue in office until the general annual meeting of the society, 
unless previously removed by a resolution of the majority of 
members present at any meeting called for that purpose ; and 

at every general annual meeting of the said committee 

shall go out of office in rotation, and others shall be elected in 



FOB AN INDUSTBIAL SOOIETT. 119 

their place; and at such meeting a treasurer, secretary, and 
auditors shall be appointed for the ensuing year, or in failure 
thereof the officers last appointed shall continue to hold office i 
and if any of such officers dies or is removed previous t6 such 
meeting, the said committee shall appoint a person to fill the 
vacancy. All retiring members of the said committee or other 
officers of the society shall be immediately re-eligible. . The 
officers of the society shall receive such remuneration for their 
services as shall be agreed upon at any general annual meeting. 
Every person appointed to any office touching the recdpt, 
management, or expenditure of money for the purposes of the 
society shall, before entering upon the duties of his office, give 
such security as shall be deemed sufficient by the conmuttee 
of management. 

13. — Management, 

The business and affiiirs of the society shall be conducted by 
the committee of management, who shall have the control of all 
business carried on by or on account of the society, the deter- 
mination of the persons to be employed therein, the rates of ' 
payment to be made for work or service done on account of the 
society, and the appointment and removal of the salesmen or other 
officers necessary for conducting the business, and may assi^ to 
any such officers such duties and salaries as they think fit, subject 
to the approval of the half-yearly meetings. 

The committee of management shall meet every day 

evening at o'clock, and any of the said committee 

shall form a quorum ; it shall in all things act for and in the 
society's name, and all acts and orders under the powers delegated 
to it shall have the like force and efiect as if they were the acts 
and orders of a majority of the members of the society at a 
general meeting thereof. Every question at such meeting shall 
be decided by a majority of votes, and if the votes are equal, the 
chairman shall have a casting vote. Any of the said com- 
mittee may call a special meeting thereof by giving one clear 
day's notice in writing to the secretary; but at such special 
meeting no other business than that specified in the notice shall 
be taken into consideration. The said committee shall convene 
aU meetings of the society on such requisitions as are herein 
mentioned. Any member of the said committee not present at 
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a quarter past the hour of meeting shall be fined , xmless he 

can show a reason for his absence to the satisfaction of the 
majority of the said committee. The secretary shall keep a record 
of all members present at each meeting of the said committee. 
The chairman of each meeting shall sign the minutes of the pro- 
ceedings and all contracts then entered into. 

The treasurer shall be responsible for such sums of money as 
may from time to time be paid into his hands by the secretary 
or by any person on account of this society ; he shall render his 
cash accoudi monthly, and supply the secretary with a duplicate 
thereof, and shall, if required, attend every general meeting. 
He shall, before taking upon himself the execution of his office, 
give such security as the committee of management think 
necessary. 

The secretary shall g^ve his attendance at all meetings of the 
society and committee of management ; he shall record correctly 
the names of the said committee there present, and the minutes 
of their proceedings, which he shall transcribe into a book, to 
be authenticated by the signature of the chairman as the pro- 
ceeding^ of the meeting ; he shall receive proposals for admission 
and keep the accounts, documents, and papers of the society in 
such manner and for such purposes as the said committee may 
appoint, and shall prepare the annual and other returns required 
to be sent to the registrar of friendly societies in England ; he 
shall receive the contributions, fines, and other payments due to 
the society, and at the close of every meeting pay the same to 
the treasurer. The secretary shall on all occasions in the execu- 
tion of his office act under the superintendence, control, and 
directions of the said committee. 



14. — Nomination hy Members, 

The secretary shall keep a book in which a member may 
nominate in writing the person to whom his shares and interest, 
not exceeding 502., shall, on his decease, be transferred, such 
person being the husband, wife, father, mother, child, brother, 
or sister, nephew, or niece of such member. Any member may 
revoke such nomination by a written notice to that efiect, 
signed by himself; and it shall be the duty of the president to 
see the nomination erased. The member to pay Zd. to the 
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management fund for each nomination or revocation. The 
secretary neglecting to ask a new member to nominate within 
three months of his admission to forfeit 3d. 

The committee of management may, if they think fit, instead 
of making such transfer, pay to any person or persons so nomi- 
jiated the full yalue of the interest of the member as would have 
been paid to the member if he had at the time of his death with- 
drawn from the society. 



16. — Seal. 

The common seal shall not be affixed to any document except 
4>y order of the committee, entered upon their minutes ; it shall 
be applied in the presence of two of them, who shall sign their 
names as witnesses. It shall be in the custody of the secretary. 
The seal shall bear legibly engraved on it at length the registered 
name of the society, with the device of a — — . 

[In a schedule to the rules should be given the forms of transfer 
of shares (30 & 81 Yict. c. 117, Sch.), of conveyance, mortgage, 
transfer, agreement, bond, or other instrument relating to the 
society's dealings in land (34 & 35 Vict. c. 80, s. 1), and of receipt 
for monies secured by mortgage (Id. s. 4).] 



Bflbs fob a Cattlb Assubakob Society. 

1. This society shall be called the Cattle Assurance Society, 

and is established for the purpose of assuring the members against 
loss of cattle by disease or death. It shall hold its meetings 
at , in the county of . Any person may become a mem- 
ber whose lands are within the said county, or within any part 
of an adjacent county for which a sub-committee is appointed 
and approved by the committee of management ; provided that 
the committee of management may exclude from the operation 
of the society any parish, or division of a parish, which in their 
opinion from its situation may be more than usually liable to the 
cattle plague or pleuro-pneumonia. 

2. 'Diat the society shall consist of a chairman, two vicer 
chairmen, three trustees, a treasurer, a secretary, of all occupiers 

Or 
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of land ixuTiriiig the wliole of their gtock, of landowners any of 
whose tenants shall be insured in the society, and of subscribers 
of not less than 1^ to its funds. 

8. That no cattle-dealer, or butcher, or town cowkeeper, shall 
be admitted, except by special agreement with the committee. 

4. That the affairs of the association shall be managed by a 
committee of management, consist^g of gentlemen appointed at 

the meeting held on the , and of such number of membexs 

to represent any sub-committee as the committee of management 
shall appoint, with power to add to their number. 

6. That sub-committees be appointed for such area as the 
committee may fix, to consist of all members of the committee 
resident within the area, and of such persons (beings where prac- 
ticable, members) as the sub-committee nominates, and as are 
approved by the committee. 

6. That meetiDgs of the committee shall be held fortnightly, 
and whenever convened by the chairman and vice-chairman on 
due notice, and that meetings of all sub-committees shall be held 
not Ifss than once every week ; in each case» that three members 
shall form a quorum empowered to act : in the absence of the 
chairman or vice-chairman they shall appoint their own. 

7. That a general meeting shall be held once a quarter, on a 
day to be fixed by the committee on their last meeting of the 
quarter; six days' notice of such meeting to be advertised in 

three newspapers circulating in the county of ; at which 

meeting a general report of the position of the society, together 
with a statement of accounts to the end of the previous quarter, 
shall be presented. 

8. That the treasurer shall keep an account of all monies 
received and paid on account of the society, which amount shall 
be laid before each meeting of the committee. Before taking 
upon himself the execution of his office, he shall give security, 
pursuant to 18 & 19 Vict. c. 68, s. 21. A copy of every resolu- 
tion appcnnting a trustee or trustees shall be sent to the registrar 
of friendly societies in England signed by such trustee and 
countersigned by the secretary. 

9. Any person wishing, or required by these rules, to insure 
any cattle, shall apply to the secretary, or to a member of a sub- 
committee, for the necessary form of declaration, which such 
person shall properly fill up and shall sign with his name in full 
and postal address j and such declaration shall be certified to be 
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oarrect by two members of the tub-oommittee* or by one witb 
the consent of the snb-committee, and if required by such 
members, also, by an inspector (a member of the Royal Veterinary 
College of Surgeons) appointed by the commitbee ; such members 
or inspector further to certify that the cattle proposed to be 
insured are free from^the cattle plague or pleuro-pneumonia. 
This declaration, when properly filled up -and signed, shall be 
forwarded to the sub-committee to be taken Into consideration 
by them at their next weekly meeting, and if approved by a 
majority of the members present shall be forwarded to the secre- 
tary, to be laid before the committee of management at their 
next meeting ; and if such application shall be approved by a 
majority of the members present, the person thus applying shall 
be accepted as an insurer of such cattle, upon paying the amount 
of the deposit and call required of him under the rules; and 
every person so insuring shall pay all further calls at such times 
as may be required by the committee. 

10. For the purposes of insurance, cattle will be classified as 
follows :— 

A. Dairy cows and in-calf heifers. 

B. Bulls and feeding stock. 

C. Store stock, 

D. Calves over six months old. 

And on these the maximum rate of insurance will be limited 
to— 

£18 in classes A. and B, 
£10 in class C. 
£5 in class D. 
An average value will be put by the insurer on the animals 
proposed to be insured in each class; such value to be certified 
by two members of the sub-committee. 

11. No person shall be admitted a member unless he is able 
to satisfy two members of the sub-committee that he has not 
either disease on his premises, nor introduced any strange cattle 
during the preceding thirty days, except with such precautions 
as may be satisfactory to the committee. The committee 
reserve to themselves the right to receive or reject any proposal 
for insuring cattle, or to exclude, subject to an appeal to a 
general meeting, any insurer. 

12. That the sub-committee shall have the power of inspecting, 
or ordering to be inspected, the homesteads of members, to order 

02 
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them to be properly cleansed and wliitewashed where necemary, 
and stagnant waters remoTed. 

18. That any insurer having any cattle taken iH with any 
^sease resembling in its symptoms the cattle plague or plenro- 
pnenmonia shall immediately give notice in writing to the secre* 
tary, to one member of his sub-committee, and to the inspector 
of his district ; and any member neglecting to give such notice 
on the first appearance of disease, or neglecting to pay proper 
attention to all orders of the sub-committee, shall forfeit all 
claims to compensation. 

' 14. That where any animal shall have ^ed of the cattle plague^ 
or of pleuro-pneumonia, or been killed by order of a duly qua- 
lified inspector, a certificate of such death, signed by two mem- 
bers of the sub-committee and veterinary surgeon or inspector 
of the district^ shall be sent to the sub-committee, and if a^N 
proved by them shall be forwarded to the committee, and by 
them registered as a claim, provided the claimant shall have in 
all respects conformed to the rules. 

16. That every person insuring shall be liable to pay calls to 
the amount of ten per cent., or 28, in the pound, on the amount 
for which he shall be insured in classes A. and B., and seven and 
a half per cent., or Is, 6d, in the pound, on his insurance under 
classes B. and C. 

16. That each member shall pay at the commencement of each 
quarter one-fourth of the sum for which he may be liable in re- 
spect of his insurance; the committee having the power, not 
less than ten members being present, to defer making a call after 
the expiration of the second quarter, provided the losses shall 
not exceed two-thirds the amount of the first quarter's call. 

17. That not more than one-half of the amount in hand at the 
expiration of any one quarter be paid to insurers having clainks 
on the society, the balance being carried on to the end of the 
year, when, if the funds are sufficient, all claims shall be paid 
in full, and the balance, if any, distributed jpro raid ; but should 
they prove insufficient, all claims shall be paid pro raid, 

18. That under no circumstances shaU more than three- 
fourths of any member's claim be paid before the end of the 
year. 

19. That in case of loss by cattle plague, insurers shall be 
entitled to three-fourths of the insured value of the animal ; and 
in the case of loss by pleuro-pneumonia to three-fourths the 
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Insured valae, and one-f ourlih of the salrage, the balance going 
to the fandB of the society. 

20. That all payments to which any member shall be liable 
shall be payable forthwith to the treasurer, and if not paid within 
fourteen days after the date of the notice of call, such member 
shall not be entitled to any claim npon the fimds, and shall be 
liable to ezclasion at any meeting of the committee. 

21. That all members of sub-committees shall give their atten- 
tion and services gratuitously. 

22. Any member who shall lose (except by cattle plague or 
pleuro-pneuBionia] or di^se of any insured cattle» shall upon 
the production of a certificate to that effect, signed by two mem- 
bers, be freed from any ftirther calls in respect of such stock. 
Any member widiing to purchase any cattle in addition to the 
number of those he has insured, must first obtain a permission, 
signed by two members of a sub-committee, and shall forthwith 
insure the additional number so purchased, but shall not be en- 
titled to any compensation in the event of loss until the said 
cattle have been in his possession twenty-one days, during which 
time he must, as far as possible, keep them entirely separate 
from all cattle that are on his farm, and are already insured ; no 
insured cattle shall be allowed to graze on any inclosed public 
way, or upon any common or waste, and no cattle shall be put 
out at ley without special permission from the conunittee, or 
needlessly exposed to risk of infection from cattle plague or 
pleuro-pneumonia. 

28. Veterinary surgeons, when called in, shall be allowed such 
sum as may be agreed upon between them and the committee. 

24. That the committee may, whenever they think fit, and 
shall, at any time upon a requisition made in writing by any 
twenty or more members, convene a general meeting of the 
society, by giving not less than fourteen days' notice of such 
meeting in some public newspaper circulating in the county; and 
the members present at any such meeting shall have power by 
the majority of votes to alter, amend, or rescind any rules of the 
society, such alterations or amendments to be specified in adver- 
tisement, and generally to determine all questions relating to 
the society, which shall be named in such notice or requisition. 

26. That no insured member shall be liable for back calls on 
any newly-acquired stock. 

26. That if any dispute shall arise between any member or 
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person daiming under or on aoconnt of any member, or nnder 
the rules of the society, and the trustees, treasurer, or other offi- 
cers of the society, or the committee thereof, it shall be referred 
to arbitration. At the second meeting of the society sAer these 
rules are certified by the registrar, five arbitrators shall be named 
and elected, none of them being directly or indirectly beneficially 
interested in the funds of the society ; and in each case of dis- 
pute the names of the arbitrators shall be written on pieces of 
paper and placed in a box or glass, and the three whose names 
are first drawn out by the complaining party, or by some one 
appointed by him or her, shall be the arbitrators to dedde the 
matter in difference. In case of a vacancy or vacandes, another 
or others shall be elected at a general meeting. 

27. In case of the death of any member, his executor or ad- 
ministrator may become a member in his place, and be entitled 
to the same privileges, and be subject to the same liabilities. 

28. That all claims for loss on stock must be lodged with 
the secretary within seven days ofthe exjnration of the quarter 
in which the loss may occur, otherwise any payment to which 
the claimant would have been entitled will be deferred to the 
subsequent quarter. 

29. So much of the funds of the society as may not be wanted 
for immediate use, or to meet the usual accruing liabilities, 
shall, with the consent of the committee of management, be 
invested by the trustees in such of the following ways as the 
committee shall direct, viz., in a savings bank or in the public 
funds, or with the Commissioners for the Reduction of the 
National Debt, or upon government or real securities in Great Bri- 
tain or Ireland, or upon debentures, mortgages, or securities of 
any company incorporated by charter or Act of parliament, and 
paying a dividend, or upon the security of any county, borough, 
or other rates authorized to be levied and mortgaged by Act of 
parliament. 

SO. Every member shall pay the sum of 4t{. per animal 
toward defhiying the necessary expenses of management j and 
a separtite account shall be kept of such contributions and ex- 
penses, and shall be audited in the same way as the other accounts 
of the society. 

81. The committee shall cause the accounts of the sodety to 
be regularly entered in proper books, and shall cause a state- 
ment of the accounts of the society, with aU necessary vouohem 
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up to the end of the months of June and December in each 
year, to he made oat and laid before two auditors, to be chosen 
by the members at the quarterly meeting held next before each 
yearly meeting of the society, and shall lay before each such 
meeting a balance-sheet signed by the auditors, showing the re- 
ceipts and expenditure, and the assets and liabilities of the 
society, together with a statement of the affairs of the society, 
since the last ordinary meeting, and of their then condition, and 
the auditors shall make to such meeting a report upon the 
balance-sheet so laid before them, and in case they do not adopt 
the same, or any part thereof, shall specially report thereon to 
such meeting. 

82. The books and accounts of the society shall be open to the 
inspection of any member at all reasonable times, and every 
member shall be entitled to a copy of such statement and 
report. 

83. That in case of any alteration in the place of meeting or 
dissolution of this society, written notice thereof shall be sent 
to the registrar of friendly societies in England, within fourteen 
days after such removal or dissolution, signed by two of the 
trustees, or by the secretary, or principal officer, and three of the 
members of the said society. 
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FORMS. 

FOBX OF ApFOINTMBNT OP TBtTBTBBfl. 

Beg. No. 



.Sodety^ 



held at 



in the county of. 



J)(Ued day of 18—. 



To the Begittrof of IHevtdhf Societies in Enghtnd, 

At a meeting of the said sodety held at the above-named 

place of meeting on the day of , in the year of oup 

Lord (the said meeting being called pursuant to the rules), 

the following resolution was duly proposed, seconded, and carried 

by the requisite m%jority of votes, viz. : — 

"That 



be trustees of the said society. 

We do hereby request you to deposit this resoIutLon with the 
rules of the society in your custody." 



Members cf 
the said society, 

_ Secretary, 



Signatures of the trustees elected at the said meeting. 

Each trustee must sign his Christian and surname, and state 
his occupation and place of residence at ftdl length underneath. 



[A treasurer or secretary should not be appointed trustee.] 
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INSTRUCTIONS FOR REGISTERING ALTERATIONS OF 

RULES. 

When roles are altered, rescinded, or added to, the alterations 
or additions only should be sent to the registrar for certifi- 
cate, and not a complete set of new rules. 

The manner of eubmitUng them for certificate ie shown by the 

following Bxamples : — 

** Rule 6, line 8, that the word ' seven ' be struck out and 
* eight' inserted in its place." 

" Rule 8, that the following words be added at the end of the 
rule." 

" That rule 10 be rescinded, and the following rule adopted in 
lieu thereof." 

That the following be a new rule of the society." 



<( 



1 . Two fair written or printed copies of the alteratione (only) 
must be made according to the above examples. 

2. S<»eh copy must be signed by three (a) members and the 
secretary. 

3. A declaration must be made before a magistrate in the 
proper form. 

4. A marked copy of the present rules must *be furnished, 
showing where the alterations occur, and what they are. 

(a) By seven members, in the case of an industrial and pro- 
vident society. 



o8 
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FOBM OP DBCLASATIOir ON AlTEBATIOIT, ETC, OP BlTLSS 
ENBOLLBD OB CBBTIPIBB PBBTIOUB TO IS & 14 ViOT. 

0. 115 (16th Avqvbt, 1850) (a). 

Beg^ter No , 

( Society, 

{State name of house I held at 

of meeting — street,/ 

parish, and county, j 

I, , of , the derk (b) of the above-mentioned society do 

solemnly and sincerely declare that in the altering, amending, 
or rescinding the roles of the said society, or making new rules 
(as the case may be), the directions of the Act under which such 
society was established have been duly complied with. 

And I make this solemn declaration, conscientiously believing 
the same to be true, and by virtue of the provisions of an Act 
made and passed in the fifth and sixth years of the reign of his 
late Majesty King William the Fourth, intituled "An Act to 
repeal an Act of the present Session of Pariiament, intituled 
"An Act for the more effectual Abolition of Oaths and Affirma- 
tions taken and made in various Departments of the State, and 
to substitute Declarations in lieu thereof, and for the more entire 
suppression of voluntary and extra-judicial Oaths, and affidavits;' 
and to make other Provisions for the abolition of unnecessary 
Oaths/' 

Taken and received before me, one 
of Ser Majesty's justices of the 
peace for the said county of 
, at , in the said 



county, this ^— day of 
18—. 



(a) This form applies also to benefit building sodeties and loan 
societies. 
(6) Or secretary, or one of the officers. 
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FoBic OP Declabatiox on Altebation, etc., ov Bttlbs ceb- 

TIFIED TTKDEB 13 & 14 VlOT. 0. 115, OB UlTDEB 18 & 19 

Vict. o. 63 (c). 

Register No. *— ^. 

Society, 



(State name of houte | held at 
of meeting — street, 
parish, and county.) 



I, , of , the clerk (cQ of the above-mentioned 

society, do solemnly and sincerely declare that in the altering, 
amending, or rescinding the roles of the said society, or making 
new rules (as the case may be), the roles of the said society have 
been doly complied with. 

And I make this solemn declaration, consdentioosly believing 
the same to be troe, and by virtue of the provisions of an Act 
made and passed in the fifth and sixth years of the reign of his 
late Majesty King William the Fourth, intitoled "An Act to 
repeal an Act of the present Session of Parliament, intitoled 
' An Act for the more effectual Abolition of Oaths and AiBrma- 
tions taken and made in various Departments of the State, and 
to Substitute Declarations in lieu thereof, and for the more entire 
sojipression of voluntary and eztra-judidal Oaths and Affidavits ; ' 
and to make other Provisions for the Abolition of unnecessary 
Oaths." 

Taken €tnd reeewed before me, one \ 
ef Her llajettjfe juetieiBS of 
the peace for the eaid county 
of ' , at , tf> the eeUd 

oouwty, thie^'-f^day of , 

18—. 



(c) This form applies also to industrial and provident societies. 
See p. 103. 
(<Q Or secretary, or one of the officers. 
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FoBX 07 Application to thb BsaiSTSAs op ¥biest>ix 
Societies to tbaksfes Funds undeb 18 & 19 Vicr. 
c. 63, 8. 86. 

[ui draft copy written on sheets of paper, leaning one side blank, 
must he submitted to the registrar for examinationJ] 



To A. K. STEPHENSON, Esq. 

RsaiSTEAB OP FSIBNDLY SOCIETIES IN ENGLAND. 

The application of , of , in the ooimty of , ^ 

of , and , of • 

Shbweth, 

That yonr memorialists are three memhers and the secretary 

of a friendly society held at the , in the oonnly of » 

called the . 

That the said society was registered on the day of ^ 

pursuant to the provisions of the Friendly Societies Act ^9 

and that the rules thereof are duly certified by the registrar. 

That on or about the day of , , of , in the 

county of ^ , of , and , of , were duly 

elected trustees of the said society. 

^at/>n the day of , a portion of the surplus ftinds 

was invested in the , in the names of the said , and the 

same is still standing in their names in the books of the — , as 
follows : , of , , of , and ^ of . 

That in the year , the said departed this life on or 

about the day of (or is out of England, or it la 

unknown whether he is living or dead, or has been removed from 
his office of trustee, or has been bankrupt, or lunatic, as tha case 
may be). 

That on or about the day of , the said and 

were duly removed from being such trustees, and , of , 

of , and of , were pursuant to the society's 

rules elected trustees of the said society in the place and stead of 
the said — — , and a copy of the resolution electing such new 
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tniBteeB was dTtly sent to the registrar on or about the day 

of . 

That yarions applications were made to the said to transfer 

the said sum of so standing in the names of the said 

into the names of the said , as the present trustees of the said 

society, but they have refused (or, as the case may he) to comply 
with such applications and requests. 

Your memorialists therefore pray that, for the reasons above 
stated, and in pursuance of the statute 18 & 19 Vict. c. 68, s. 8Q| 

enabling you in that behalf, you will be pleased to direct to 

transfer in the books of the said the said sum of so 

standing in the names of the said , into the names of the said 

, the newly-elected trustees of the said society, and also to 

pay to them from time to time the dividends thereof. 

(Signed) A.B.| ,1^ 

E* F* ) ™®^^^* 

G. H., Secretary* 
' Witness to the signatures. 



FOBH 07 DBOLABATION TSBXTYTSGr StATBHBNT OT AK APPLI- 
CATION TO THB BeGIBTBAB OP FbIENDLY SOCIETIES Uin)EB 

18 & 19 Vict. o. 63, s. 86. 

[A draft copy written on sheets of paper, leamug one side blank, 
must be submitted to the reyistrarfor examination,'] 



I, , of , in the county of , do solemnly and 

sincerely declare that I am the secretary of a friendly society 
held at the , in the county of , called the — -^— . 

That , of , in the coxmty of , , of , and 

»— , of , the persons mentioned in, and whose signatures 

are appended to, the application hereunto annexed, are respec* 
tively members of the same society. 

That the said society was registered on the day of ■ , 

pursuant to the provisions of the Friendly Societies' Act, , 

and the rules thereof are duly certified by , the registrar of 

friendly societies in England. 

That on or about the day of , , of — — , in the 
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county of , -, of , «nd , of , were duly 

elected trustees of the said socieiy. 

That on the day of , a portion of the surplus fiinds 

was invested in the , in the names of the said and 

, and the same is still standing in their names in the books 

of the -, by the following names and descriptions, as this 

dedarant verily believes : , of , » of , and — , 

of . 

That in the year the said absconded* and is sup« 

posed to have left the country, and it is not known whether he 
be living or dead (or, <u the cote mcuf he). 

That the said departed this life on or about the — — - day 

of {at the case ma^ be). 

That on or about the day of , the said — and 

— , were duly removed from being such trustees, and , of 

, , of , and , of , were pursuant to the 

society's rules elected trustees of the sud society in the place and 

stead of the said , , and , and a copy of the resolu- . 

tion electing such new trustees was duly sent to the said registrar 
on or about the day of . 

'that various applications were made to the said , and 

also to the said , to transfer the said sum of , so stand- 
ing in the nftmes of them the said , into the names of the 

iaid , , and , as the present trustees of the said 

society, but they have neglected or refused to comply with such 
applications and requests (as the case may he). 

And I make this solemn declaration conscien'tiously believing 
the same to be true, and by virtue of the provisions of an Act 
made and passed in the 6th and 6th years of the reign of his late 
Majesty King William the Fourth, intituled " An Act to repeal 
an Act of the present Session of Parliament, intituled ' An Act 
for the more effectual Abolition of Oaths and Affirmations taken 
and made in various Departments of the State, and to substitute 
DeclarationB in lieu thereof,' and for the more entire suj^nession 
of voluntary and extra-judicial Oaths and Affidavits* and to make 
other Provisions for the Abolition of unnecessary Oaths." 

A. B., Seoretary, 
Taken and receioed before me, one\ 

of Ser Majestffs justices of 
the peace for the said cowxty I 

of , at , in the said 

oomij^ this day of , 

18—. J 
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FOBK OP DiBBOTIOK BT THB BbOISTBAB UBSBB 18 & 19 VZOT. 

0. 63, B. 86. 

To all to whom these presents shall come, I, Augostus Eeppel 
Stephenson, registrar of friendly societies in England, send 
greeting. 

Whereas it hath heen made to appear to me that were 

the trustees of a certain friendly society, called the , in the 

connty of , the said society being established umder an Act 

of parliament relating to friendly societies, and that the sum of 

, the property of the said society, is standing in their names 

in the books of the Qoyemor and Company of the Bank of 
England, and it hath been made to appear to me that — ^ las 

departed this life (or, <u the case may he), and that has 

been appointed a trustee of the said society in the place of the 
said . 

Now I, as snch registrar as aforesaid, do in pursuance of the 
powers granted unto me by an Act of the eighteenth and nine- 
teenth years of the reign of Her Majesty, entitled " An Act to 
consolidate and amend the Law relating to Friendly Societies," 

direct that the said sum of so standing in the names of the 

said , be transferred in the books of the Governor and Com- 
pany of the Bank of England into the names of the said . 



FoBK OP Aobbehekt pob THB DissoLUTioy OP A Fbiekdlt 

SOOIBTY XTKDBB 18 & 19 VlOT. 0. 63, 8. 18, AKD 23 & 24 

Vict. o. 68. 

m 

Begister No. — — . 

Articles of agreement made this day of , in the year 

— , between the several persons whose names are heretmto 
subscribed, being respectively members of a friendly society, 

called "The Friendly Society," established at , in the 

county of , imder the provisions of the statute then in force 

relating to friendly societies, and now held at . 

Whereas at a meeting of the members of the said society 

specially called in that behalf, held at , on the day of 

— , it was resolved and agreed to dissolve or determine the said 
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society : And whereas the several persons whose names are men- 
tioned in the schedule to these presents are all the present mem- 
bers, honorary or otherwise, of the said society, and the number 
of votes of consent to which each member is entitled in rektion 
to or concerning the dissolution of the said society is set opposite 
to his name in the said schedule, and the total number of such 

votes amounts to : And whereas the number of votes to 

which the said several persons parties hereto are entitled amounts 
together to — ^; being five-nxths in value of such total nimiber 
of votes as aforesaid : And whereas the names of aU the members 
of the said society now receiving or now entitled to receive any 
relief, annuity, or other benefit from the ftmds thereof, and who 
have agreed to execute these presents, are mentioned in the first 
part of the said schedule hereto, and the names of all such mem- 
bers as aforesaid who have refused to execute these presents* 
but whose respective claims have been or are intended to be 
forthwith duly satisfied, or tor the satisfying of which claims 
respectively adequate provision has been or is intended to be forth- 
with made, are mentioned in the second part of the said schedule 
hereto-: And whereas it hath been agreed and determined by and 
^between the said parties hereto that the funds and property of 
the said society shaU be appropriated and applied in the manner 
following (that is to say): Firsts in paying and satisfying all 
the debts of the said society and aU the costs and expenses in- 
curred or sustained in obtaining the execution of these presents, 
or otherwise in relation thereto, or to the dissolution of the said 
society. Secondly, in satisfying or making adequate provision 
Ibr satisfying the claims of all the members of the said society 
whose names are respectively mentioned in the said second part 
of the said schedule hereto ; and thirdly, after making all such 
payments and provisions as aforesaid, shall be appropriated or 
divided in manner following : [here either state clearly the plan 
of dividing the funds, or say "the residue shall be appropriated 
and divided among such persons interested in the fUnds of the 
society, in such manner and in such shares and proportions as the 
registrar of friendly societies in England shall by writing under 
his hand award and determine."] 

Now these presents witness, and it is hereby agreed and 
declared by and between the said several persons, parties hereto, 
as follows, namely, that the said society shall be dissolved and 

determined as firom the day of last ; that the funds 

and property of the said society shall be sold and converted into 
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money; and that the monies to be produced thereby, and all 
other monies of the said society, shall be appropriated and 
applied in the manner and for the purposes hereinbefore parti- 
cularly mentioned. 

In witness hereof the said parties have hereunto set their 
hands the day and year first above written. 

SCHEDULE HEREINBEFORE REFERRED TO. 

TIBST FABT. 

Names of members receiving or No. of votes each entitled to. 
entitled to relief assenting to 
these presents. 

8BC0in> FABT. 



Names of members receiving or 
entitled to relief whose claims 
are satisfied or for which pro- 
vision has been made not as- 
senting to these presents. 



No. of votes each entitled to. 



THIBD FABT. 



Names of all the other members, 
honorary and otherwise. 

Here follow the signatures of the members. 



No. of votes each entitled to. 



TT 



FOBU 07 DbCIABATION to AOOOHFAirr AaBBBMBNT FOB THE 

Dissolution. 
Register No. . 



I, , of -^— , one of the trustees [or, — , of — ^, thereof 

the members and the secretary] of the society, held at—, 

do solenmly and sincerely declare, that in the dissolution and 
determination of the said society, the provisions of the 13th sec- 
tion of the Act 18 & 19 Vict, c 68, have been complied with, 
that is to say, that the said society has not been dissolved or 
determined without obtaining the votes of consent of five-sixths 
in value of the then existing members thereof, including the 
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honorary members, ascertained in manner hereinafter mentioned, 
nor without the consent of all persons then receiving or then 
entitled to receive any relief, annuity, or other benefit from the 
ftinds thereof, testified under their hands individually and respec- 
tively, unless the claim of every such person has been first duly 
satisfied, or adequate provision made for satisfying such claim j 
and for the purpose of ascertaining the votes of such five-sixths 
in value of the members as aforesaid, every member has been 
allowed one vote, and an additional vote for every five years that 
he may have been a member, but no one member has had more 
than five votes in the whole ; and the intended appropriation or 
division of the funds or other property has been fairly and dis- 
tinctly stated in the agreement ibr dissolution, prior to sach 
consent being g^ven. 

And I [or we] make this solemn declaration, conscientiously 
believing the same to be true, and by virtue of the provisions 
of an Act made and passed in the fifth and sixth years of the 
reign of his late Majesty King William the Fourth, intituled 
*' An Act to repeal an Act of the present Session of Parliament, 
intituled * An Act for the more effectual Abolition of Oaths and 
Affirmations taken and made in various Departments of the 
State, and to substitute Declarations in lieu thereof, and for the 
more entire Suppression of voluntary and extra-judicial Oaths 
and Affidavits / and to make other Provisions for the Abolition of 
unnecessary Oaths." 



Form of Application to the "Registrwfor the Dissolution of a 
Society under 28 <$■ 24 Vidt, c, 58, «. 1. 

Wet, the undersigned, not being less in number than five-eighths 
of the whole body of the members of the friendly socilty called 

the Friendly Society, established at , in the county of 

f xmder the provisions of the statutes then in force relating 

to friendly societies, and now held at -— — , do hereby declare 
that the funds of such society are insufficient to meet the claims 
thereon, and that the grounds upon which such insufficiency can 
be proved are as follows : — 



And we do hereby apply to you, the registrar of friendly socie- 
ties in England, to investigate the same, and to proceed in tho 
manner directed by the Act» the 23 & 24 Vict. c. 58. 
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Mules and Orders for re^laUnff the Praciiee of the County 
Cowrie made under the 19 4* 20 Viot, c, 108, a, 82, and 
under the County Courts Acts, 1865, 1867 (28 4* 20 Vict 
0, 99; 80 ft 81 Viet. o. 1431), and allowed by the Lord 
Chancellor, dOth December, 1867. 

The roles, orders, and forms now in use in the county 
courts, except in proceeding's nnder the Charitable Trusts Acts, 
the Probate Acts, and ** The Bankruptcy Act, 1861," shall, on 
and from the 1st day of January, 1868, cease to be used, and in 
lieu thereof the following shall, on and from such day, be the 
rules, orders, and forms in force and used in the said courta : — 

269. In proceedings in the county courts under 17 & 18 Vict, 
c. 11^ ; 18 & 19 Vict. c. 68^ and 80 & 81 Vict. c. 117, a pkint 
shall be entered, and a summons shall be issued thereon, and the 
rules and practice of such courts shall be adopted ¥dth respect to 
such proceedings, so far as the same are applicable. 

270. Where a defendant is a trustee, member of the general 
eommittee of management, treasurer, or other officer of an insti- 
tution or society established under any Act mentioned in the last 
rule, the summons shall be served in the mode, if any, prescribed 
by the Act under which any such institution or society is estab- 
lished or reg'ulated (a) ; and if no mode of service be thereby lire- 
scribed, then at the usual place of business of the institution or 
society, and if there be no such place of business, then according 
to the ordinary practice of the court. 



By 80 A; 81 Yict. c. 142, s. 86, it is provided that the words 
** County Court" shall mean and include the courts held by virtue 
of ''The London (City) Small Debts Extension Act, 1852," and 
such courts shall be holden by the name of " The Ciiy-of London 
Court," and shall be a court of record; and that the rules and 
orders in force for the time being for regulating the practice of 
and costs in the county courts and forms of procedure therein^ 
shall be in force in the City of London Court to the exclusion 6f 
any rules and orders in force in that court on the 1st January, 
1868. 

(a) See 21 & 22 Yict. c. 101, s. 7, su^a, p, 66. 
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162. 

Summom under the IHendly Societiee and other Acts, 

You are hereby Bumxnoned to appear at a court to be holden 

at , on the day of , 18 — , at the hour of — in 

the noon, to answer the plaintiff in the matter the par- 
ticulars of which are hereunto annexed. 

Dated the day of , 18 — . 

Registrar of the court. 

To the defendant. 

Sununonses for witnesses and for the production of documents 
will be issued upon application at the office of the registrar. 



163. 
Order under the Friendly Societiee and other Acts. 

Upon hearing this cause at a court this day holden it is ordered 
that the defendant do \here insert the terms of the order made 
by the oourt,"] 

And it is fiirther ordered, that if the defendant do not obey 
the terms of the said order, he shall pay to the registrar of this 

courts on or before the day of , the sum of — — by way 

of penalty, and the sum of for costs. 



164b 

Order for Warrant of Execution to istue under the Friendly 

Societies a/nd other Acts, 

Whereas at a court ^holden at , on the day of , 

18 — , it was ordered by the said court, that [here insert the 
terms of the order of the court] : 

And it was then ftirther ordered, that if the defendant should 
not obey the terms of such order, he should pay to the registrar 
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of the covat, on op before the day of — , the snm of 

pounds by way of penalty. 

And whereas it appears to the oonrt that the defendant has 
not obeyed either of the said orders, although demand in that 
behalf was duly made upon him : 

It is therefore ordered, that a warrant of execution issue for 
the said sum, being the amount of such penalty and the costs 
thereof. 



165. 

tTarrant of Execution against the Goods under the Friendly 

Societies and other Acts, 

Whereas at a court holden at , on the day of , 

18 — , it was ordered by '.the said court, that [here insert the 
terms of the order of the courf] : 

And it was then further ordered, that if the defendant should 
not obey the terms of such order, he should pay to the regis- 
trar of the court, on or before the day of , 18 — , the 

sum of pounds by way of penalty and costs : 

And whereas the defendant has not obeyed either of the said 
orders : 

These are therefore to require and order you forthwith to 
make and levy, 'by distress and sale of the goods and chattels of 
the defendant, wheresoever they maybe found within the district 
of this court (excepting the wearing apparel and bedding of the 
defendant or his family, and the tools and implements of his 
trade, if any, to the value of five pounds), the sum stated at the 
foot of this warrant, being the amount of such penalty and costs» 
including the costs of this execution, and also to seize and take 
any money or bank notes (whether of the Bank of England or 
of any other bank), and any cheques, biUs of exchange, promis- 
sory notes, bonds, specialties, or securities for money of the 
defendant which may there be found, or such part or so much 
thereof as may be sufficient to satisfy this execution, and the 
costs of making and executing the same, and to pay what you 
shall have so levied to the registrar of the court, and make 
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retom of what yon have done under this warrant immediaiely 
upon the execution thereof. 

Given under the seal of the courts this day of , 

18—. 

By the oourti 

Registrar of the court. 

To the high bailiff of the said court, and others, the 

bailiffs thereof. 



Amount ordered to be paid 
Costs - 



£ 


a. 


d. 















Poundage for issuing this warrant 



Total amount to be levied 



NOTIOB. — The goods and chattels are not to be sold until after 
the end of five days next following the day on which they 
were seized unless they be of a perishable nature, or at the 
request of the said defendant. 

Application was made to the registrar for this warrant at -^— > 

minutes past the hour of in the noon of the day 

of , 18—. 



TABLE OF DISTRIBUTION OF PERSONAL 
ESTATE OF INTESTATES. 

[22 Ss 28 Cab. 2, o. 10 ; 29 Gab. 2^ o. 80.] 



If the Intestate die, Sie pereonal BepreeeiUathee 

leaving take cufollowe t — 

Wife and child, or children • One-third to wife, rest to child 

or children ; and if children 
are dead, then to their repre* 
sentatives (that ifl, their lineal 
descendants), except such 
child or cluldren not heirs- 
at-law, who had estate by 
settlement of intestate, in 
his lifetime, equal to other 
shares. 

Wife only Half to wife, rest to next of kin 

in equal degrees to intestate^ 
or their legal representatives. 

No wife or child All to next of kin and to their 

legal representatives. 

Child, children, or representa- All to him, her, or them, 
tives of them. 

Children by two wives . . . Equally to all. 

If no child, children, or repre- All to next of kin in equal de- 
sentatives of them. grees to intestate. 

Child and grandchild . . . Half to child, half to grand- 
child, who takes by repre- 
sentation. 

Husband • . Whole to him. 

Father, and brother or sister . Whole to father. 

Mother, and brother or sister . Whole to them equally. 

Wife, mother, brother, sisters, Half to wife, residue to mother, 
and nieces. brothers, sisters, and nieces. 
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^ the Inteitate die. Sis personal Represewtcstives 

lea/oing take asfoUows : — 

Wife, mother, nephews, and Two-fourths to wife, one-fonrth 
nieces. to mother, and other fourth 

to nephews and nieces. 

Wife, brothers, or sisters, and Half to wife (under statute of 
mother. Car. 2), half to brothers or 

sisters, and mother. 

Mother only The whole (it being then out 

of the statute of 1 Jac. 2, 
c. 17) (a). 

Wife and mother Half to wife, half to mother. 

Brother or sister of whole blood, Equally to both, 
and brother or sister of half 
blood. 

Posthumous brother or sister. Equally to both, 
and mother. 

Posthumous brother or sister. Equally to both, 
and brother or sister bom in 
lifetime of father. 

Father's father, and mother's Equally to both, 
mother. 

Uncle or aunt's children, and Equally to all. 
brother or sister's g^randchil- 
dren. 

Chrandmother, imde, or aunt . All to grandmother. 

Two aunts, nephew, and niece . Equally to all. 

Uncle and deceased uncle's child All to unde. 

Uncle by mother's side, and de- All to uncle, 
ceased uncle or aunt's child. 

Nephew by brother, and nephew Equally per head, 
by half-sister. 

"Brother or sister's nephew or Where nephews and nieces, by 
nieces. families and not per head. 

Kephew bv deceased brother. Each in equal shares per head, 
and nephews and nieces by 
deceased sister. 



(a) By this statute, sect 17, " If after the death of a father, 
any of his children shall die intestate, without wife or children, in 
the lifetime of the mother, every brother and sister, and the repre- 
sentatives of them, shall have an equal share with her." 
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^f the Inteatate die, Hia personal Bepreeewtatives 

leaving take eu follows:'^ 

Brother and grandfather . . Whole to brother. 

Brother's grandson, and brother To daughter, 
or sister's daughter. ' 

Brother and two aunts ... To brother. 

Brother and wife ..... Half to brother, half to wife. 

Mother and brother .... Equally. 

Wife, mother, and children of a Half to wife, a fourth to mother, 
deceased brother or sister. and a fourth b j families to 

deceased's brother or sister's 
children. 

Wife, brother, or sister, and Half to wife, one-fourth to bro- 
chUdren of a deceased brother ther or sister per head, one- 
or sister. fourth to deceased's brother or 

sister's children by families. 

Brother or sister, and children Half to brother or sister per 
of a deceased brother or head, half to children of de- 
sister, ceased brother or sister by 

families. 

Grandfather and brother . . All to brother. 
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CASES. 



Jones v.Woollam, 5 B. & Aid. 769. — Deht on a bond given 
to plaintiff as a treasurer of a friendly society, Flectf thai 
the rules of the society had not been confirmed at the quarter 
sessions pursuant to 33 Gho. 3, c. 64 : — Meld, upon demurrer, 
that the plea was bad, the bond bevng a good bond at common 
law. 

Debt on bond to the plaintiff, treasurer to a friendly society, 
&c. The condition set out on oyer was for the payment of a 
sum of money to the plaintiff, or his successor, treasurer of the 
friendly society, or the executors or administrators of the plaintiff. 
Plea, that the bond was executed by the defendant to the plaintiff 
as treasurer of the society, and for the use and benefit of the 
society, and for no other cause or consideration whatever ; and 
that the rules, orders, and regulations by which the society was 
governed had not been exhibited, confirmed, or filed at the 
quarter sessions pursuant to 33 Geo. 3, c. 54. To this plea there 
was a general demurrer. 

Storks, in support of the demurrer. 
JBamewall, contrk. 

Pbb Cubiau. — If the plaintiff does not comply with the terms 
of the statute* he may not be entitled to 'the privileges conferred 
thereby ; but as there is no express provision avoiding securities 
g^ven to treasurers neglecting to reg^ister the rules, the bond is 
good at common law, and the plaintiff is entitled to the judgment 
of the court. Judgment for the plaintiff. 

See also Lomas v. JBradshaw, 9 C. B. 620. 
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Battey and another v. Townrow, Easter Term, 58 Geo. 3; 
4 Camp« 6. — An aeiion cannot be maintained hy the trustees of 
a benefit society, elected under new regulations agreed to by the 
members, unless these regtdations have been confirmed by the 
quarter sessions, although the original rules of the society were 
enrolled in pursuance of 38 Oeo, 9, c. 54. 

Trover by the plaintiffs, as stewards and trustees of " The 
United Society of Bricklayers," for the books and insignia of 
the society. 

This was a benefit society, the roles of which had been enrolled 
at the qnarter sessions pursuant to 88 Geo. 3, c. 54. Accord- 
ing to these rules, the society was to meet at four different public- 
houses, and there were to be two stewards chosen together, who 
were to remain in offtce for six months, and then to be succeeded 
by two others, chosen in the same manner. It was afterwards 
agreed to meet only at one house, and that one steward should 
be chosen every three months, to remain in office for six months, 
80 that there might not be two new stewards coming into office 
at the same time. These alterations of the rule were never sub« 
mitted to the quarter sessions. 

The books and insignia had been delivered to the defendant by 
two stewards, chosen under the origpinal constitution ; but the 
plaintiffs, who are now the acting stewards, had been chosen at 
different times, according to the new mode of election. 

Ga/rrow, A. G., contended that the plaintiffs were entitled to 
recover, by virtue of s. 11 of 33 Geo. 3, c. 54, which vests the 
monies, gfoods, chattels, and effects of those societies in the trus- 
tees for the time being. 

Lord ELLEinBOBOUGH. — The plaintiffs have no right to stand 
here, except by this Act of parliament ; an'd the Act of parlia- 
ment gives them no such right, unless they be lawfully elected 
to the office they now fill. But it appears they were elected con- 
trary to law, and therefore they cannot maintain this action. 
The first section of the statute says, that "the rules, orders, and 
regulations approved of, and confirmed by, the justices shall be 
binding upon all parties :" and the third section, which permits 
an alteration or repeal of these rules, orders, and regulations, 
with the eoncurrenoe of three-fourths of the members, provides 

H 2 
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that **BVLch alteration or repeal shall be sabject to the review of 
the justices, at the general quarter sessions of the peace, and 
shall be filed in manner therein directed; and that no such 
rule, order, or regulation shall be binding, or have any force or 
effect^ until the same shall have been agreed to, and confirmed 
by such justices, and filed as aforesaid." I cannot look, there- 
fore, at the rule for altering the mode of electing the stewards ; 
and it is admitted that the plaintiffs were not elected according 
to the orig^inal rule upon the subject, confirmed by the quarter 
sessions ; therefore they are not the legal trustees of the society 
for the time being, and the effects sought to be recovered never 
vested in them. Plaintiffs nonsuited. 



Beg. V. Oodolphin, 8 A. & £. 838. — A ftiendhf society en* 
rolled Us rules in 1794, under 83 Geo. 3, e. 54. In 1804, 
alterations were made in them, hut hy a neglect, for which the 
society was not to blame, the altered rules were never enrolled. 
They were, however, acted upon, and the original ones disused 
till 1885, when the omission to enrol was for the Jlrst time 
discovered. On motion for a mandamus to justices to hear the 
complaint of a member who had been expelled in 1836, held, 
Ist, that the rules as altered could not legally he acted upon ; 
2ndly, thai it was at least doubtful whether the original rules 
continued in force ; and consequently, that the court could not 
issue a mandamus to the justices, but must leave the applicant to 
his remedy in equity. 

A rule nisi had been obtained for a mandamus to Lord 
Ctodolphin and John Hailstone, two justices for Cambridge, 
commanding them 'to hear and determine the complaint of 
Thomas Lupson, against the Old Club Friendly Sodety, and the 
officers thereof, for having expelled him from the said society. 

The society was established in 1755. Its rules were enrolled 
•with the clerk of the peace for the county in 1794, and remain 
so enrolled and unaltered. These rules were acted upon till 1804^ 
when they were altered and reprinted, but not enrolled, although 
it was understood and believed that it had been done. Under 
that impression the amended rules were acted upon until 1835« 
when it was discovered that the amended rules had never been 
enrolled; but no step was taken for enrolling them. In Septem- 
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ber, 1836, Lapson was expelled the society for alleged misconduct, 
and laid an information before the magistrates, who it was cob* 
tended had no jorisdiction, because the rales as amended in 1804^ 
had in effect, and in point of law, annulled the rules of 1794. 
The magistrates thought that under these circumstances they 
had not jurisdiction, and therefore they refused to adjudicate. 

Kelfy against the rule; B, Andrews and W. S. Watson, 
contr&. 

Lord Dbnhait, C.J. — ^This was a rule for a mcMdamus to 
justices to issue a summons to the president, &c., of a friendly 
sodety, and to hear and determine the complaint of Thomas 
Lupson against the society for having expelled him. The cause 
shown was, that under the circumstances hereinafter stated, the 
friendly society in question was no longer within the provisions 
of 83 Geo. 3, c. 54, and consequently, that the magistrates 
had no jurisdiction. It appears that the society was established 
in 1756 : in 1794 their rules were duly enrolled, and continued 
to be acted upon until 1804 ; at that time new rules were made, 
in many respects essentially different from the former; these 
were intended to be enrolled, but, in fact, were not ; they were 
however, acted upon till 1830, when further alterations were 
made, which, like the former, never have been enrolled. In both 
instances the omission to enrol appears to have been uninten- 
tional, and the misfortune rather than the ikult of the society. 
The application to the magistrates is upon the footing that the 
rules enrolled in 1794 are still the governing rules of the society. 
In support of this the 3rd section of 33 Qeo. 3, c. 54, is relied 
upon ; and it is contended that as 4;he new rules by which the 
former enrolled rules were intended to be repealed have never 
been confirmed, or filed at sessions, they have no force or effect 
whatever ; and it is thence inferred that the old rules are still in 
operation, and tiie society, in point of law, still governed by them, 
and so within the protection of the statute. As for as respects 
the new rules, it appears to us that the argument is well 
founded ; whether the inference drawn as to the present binding 
power of the old rules be correctly drawn, is the question. For 
anything, therefore, intended to be effected by the new rules, it 
is enough to say that, for want of confirmation and filing they 
are at present inoperative; but as it must be taken upon these 
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facts that by common consent of the then existing members the 
old rales were abandoned in 1804, and have practically had no 
operation since ; and further, as it must be presumed that in an 
interval of thirty-three years many of the then existing, mem* 
hers must have died, and many new members must have been 
added, who have become so upon the faith that the new rules 
were the goveming rules of the society, and who may have been 
in entire ignorance of the old rules, it is by no means a clear 
consequence that the old rules can, at this moment, be resorted 
to as in existence even for the purpose of holding the society 
together under the statute. If they are binding rules for that 
purpose, they are so for all purposes; they may, for anything we 
know, provide different rates of contribution and relief from those 
now acted on, and may vary the rights of members in other mate- 
rial points; and there would arise the gross injustice, that 
members added since 1804 may find themselves now upon a 
totally different footing from that on which they understood 
themselves to stand when they joined the society. The only 
decided case exactly in point which was cited, is JEx paHe Nor- 
rish, Jac. 162. In this case, it is true, the 3rd section does not 
appear to have been noticed; and in the view which we have taken 
it was not applicable, because there had been no attempt by new 
rules formally to alter or repeal the old ones. The Master of the 
Bolls decides upon the effect of a practical abandonment of the 
old rules, which is the difficulty that presses upon our minds in 
the way of issuing the mandamus prayed for. 

We are aware of the extreme inconvenience of putting the 
claimant in the present case to seek his relief in a court of 
equity; but with the authority of JEx parte Norrish before uSt 
and the serious doubts (to say no more) which we entertain 
whether the magistrates have the jurisdiction which the writ 
would command them to exercise, we should violate our well- 
established rules if we were to make the rule absolute; and 
whatever may be the amount of inconvenience in the parti- 
cular case, we perhaps do that which is more than proportionably 
convenient in general, if by discharging the rule we cause it to 
be generally understood that these societies cannot depart from 
their established rules, or neglect to comply with the statute in 
the mode of altering or rep^ding them, without exposing their 
property to danger and themselves to great expense, loss> and 
inconvenience, Eule dischazged. 
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YeateB v. Roberts, 8 Brewry, 171, affirmed on appeal, S. Q, 
7 Be Gex, M. & G. 227. ^Dispute* arising! in a fHmuUy t^ei^e^ 
efmtiaUng of teveral lodges, whoee rides directed the expuMon 
^ amf brother who should for a given time neglect to pay his 
dmes, all the members of one of the lodges rej^ed to pag, and 
in eonseqnenee the lodge was expelled; but the legcUitg of their 
expulsion w(U in question. The remaining members afterwards 
dulg registered, but under a new name, and appointed trustees :— 
Held, that for the purpose of holding thefknds of the society, the 
members so registering were the sooietg, and that the trustees 
were eniUled to delivery by the grand master of the expelled 
lodge of ^nds in his hands. 

This came on on a motion for a decree. 

The bill was filed by certain members, who were trustees of 
the Birmingham District of the Original Loyal Order of Odd 
Fellows, on behalf of themselves and all others interested in the 
funds of the said society, except the def endent. It was alleged 
that in September; 1889, the society was formed for raising 
funds for the interment of members, or their wives, and for pro- 
viding allowances during sickness. 

That the members of such district lodge were all members of 
another society, called in the bill the original society, but the 
Amds and property of the said district society were separate 
from those of the original society. 

That in 1840 certain amended resolutions were made for the 
government of the original society, and the 46th of such regu> 
lations provided that the Birmingham lodge should become a 
district themselves, and that the district grand master should 
act in coijimction with the grand master of the order, and 
should abide by the rules and regulations as passed by a half- 
yearly committee on the 24th June, 1889 ; and by the 27th of 
those rules it was resolved, that if any brother should neglect 
to pay his arrears, with fines, on quarter night, he should be 
fined one shilling ; if he did not pay by the next lodge night 
he sKould be suspended, and if he should not pay by the quar- 
terly meeting following he should be expelled. 

That the district society consisted of several lodges, who were 
in the habit of meeting at different taverns for transacting busi- 
ness, and the defendant was till his expulsion a member of a 
lodge of the district society called the Briton's Lion. 
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« That on the 9th April, 1840, certiun resolutions were passed 
by th§ district society for its regulation and goyemment, and by 
on^cf such resolutions the defendant, John Roberts* was ap- 
pointed grand master, and another member was appointed 
deputy grand master, and one Silver corresiK>nding secretary, 
and Southall treasurer. 

That the affairs and business of the society were afterwards 
carried on under those resolutions, and considerable sums were 
paid by the members as their contributions. 

It then contained various statements showing that divers 
monies so contributed by the members were paid into a Bir- 
mingham bank, and that after they amounted to certain con- 
siderable sums, deposit notes were given for them, and those 
notes, four in number, were placed in the hands of the defen* 
dant, to hold on behalf of the district society. In 1850 the 
members of the district society quarrelled, and it was then re- 
solved that it should be registered pursuant to the 13 & 14 Yict. 
c. 115, as a friendly society, and it was registered accordingly in 
February, 1852. At the forty-ninth quarterly meeting of the com- 
mittee of the society on the 24th June, 1851, the members of 
the Briton's Lion lodge, including the defendant, refused to pay 
their contributions and fines, and they were, at the fiftieth quar- 
terly meeting, September, 1851, expelled, the forms of the rules 
of the society having been duly followed in so expelling them. 
Roberts was then required by a deputation, appointed by a reso- 
lution of the committee, to give up the deposit notes, but he 
reftised. The bill alleged that as to one of them for 601,, he had 
afterwards got it cashed and used the money. By the 4th of 
the rules certified under the 13 & 14 Yict. it was provided that 
trustees should be elected, and should be appointed in a par- 
ticular manner, and the plaintiffs were duly appointed, and 
were such trustees. It alleged that as such, the deposit notes 
and other property of the society vested in them, and they were 
entitled to them on behalf of the society, and to sue for them ; 
and it alleged that all the persons named as depositors in the 
notes were willing to concur with the plaintiff in obtaining pay- 
ment of the money, and having it duly invested. It prayed 
delivery up of the notes, for an account, and for an injunction, 
and, if necessary, for a receiver. 

SeUoyn, Q.C., and Osier, for the plaintiffs. 
Glcuse, Q.C.> and Fownall, for the defendant. 
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KiNDBBSLEY, Y. C. — The origin of these disputes arM# ont 
of an attempt at modifying the existing rules of the oiiginftj 
district society. With respect to the power to alter those mle^i 
it is ohvious that the society must have had a right to do so ; 
such a right must be incident to the constitution of such a 
society. In consequence of these differences, two of the lodges 
hesitated about making payments which the lodges were under 
the obligation to pay ; and on this part of the case there is some 
conflict of evidence as to what took place, but I think the 
weight of evidence is in favour of what is stated by the bill, 
and the facts appear to be these : — That the persons representing 
one of these lodges ask the chairman of the committee whether, 
if they decline to pay, they will be si^spended or expelled ; and 
the chairman replies, " You, from your experience of the rules, 
must well know that it will be so." Then, at one of the quar- 
terly meetings, one of the lodges is suspended ; and at a subse- 
quent one, the lodge, not the individuals composing it in express 
terms, but the lodge is expelled, which is equivalent to the ex- 
pulsion of all the members of the lodge; and it appears that 
not only that took place, but there was a certain amount of 
aoquiescenoe by Roberts, who describes himself afterwards in 
a letter as an ex-member, and it does not appear that any other 
members disputed the expulsion. Then it appears that the ori- 
ginal district society thought it expedient, after the expulsion of 
the Briton's Lion lodge, that it should be registered, and it was 
so reg^st^ed. Now the body so registered was no doubt the 
body which had been the Birmingham district society of the 
original body ; but when it came to be registered, Mr. Tidd 
Pratt, for some reason which I do not clearly understand, ob- 
jected to portions of their title, and he cut off some words, and 
called them by a different title, which was in fact the title of the 
original whole body. But I cannot say that makes the society 
a different society ; it is still the same society to which the funds 
in question belonged. In the case before Vice-Chancellor Wood, 
owing to some probably similar ground of objection by Mr. 
Tidd Pratt, a part of the title was cut off, and the society was 
registered under a different name frotn that which it had before 
borne. It appears to me then that this is the same society as 
before; and it appears that in pursuance of its laws and regula- 
tions, and the Act of parliament, trustees have been appointed, 
and they are authorized to hold the funds which belong to that 

H 8 
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society. The only qnestion then is, who are the component parts 
of that society ? The defendant says that in consequence of 
what has taken place, though he and the other memhers of 
his lodge have been expelled, they are the original society, 
and the others are the seceders. Bat that does not appear to 
me to be a just and reasonable view. I give no opinion on 
the legality of the expulsion ; that is not now before me. The 
question is, is the body constituting the society represented by 
the plaintiffs or by the defendant ? I think the first body is 
the society, and that the funds ought to be in the hands of the 
trnsteeif appointed by that body. The plaintiffs are therefore 
entitled to a decree for the deposit of the notes, except that for 
GOl., and as to that the defendant says he has placed it in other 
hands. I think that is a breach of trust, and he must replace 
the money. He will, of course, not lose it, as he will recover it 
from the parties with whom he has placed it. As to the costs, I 
think the defendant ought to have complied with the requisitions 
made to him by the plaintiffs, and therefore he must pay the 
costs. 

This decision of the Vice-Chancellor was afterwards confirmed 
on appeal. Yeaies v. Soherts, 7 De Qex, M. & Q. 227. In 
giving judgment. Lord Justice Turner said : — " It appears that 
this district society was divided in opinion, one part taking one 
view, and one' another. The documents in question, however, 
were intrusted to the defendant for the purposes of the society, 
and then the society was registered, the consequence of which 
proceeding was that according to the provisions of the Act of 
parliament, all the property of the society became vested in its 
trustees. ' The defendant insists that the registered society is not 
the district society, inasmuch as one of its lodges had been ex- 
pelled. If, however, the lodge was lawfully expelled, there is an 
end of all question ; and if it was not lawfully expelled either 
of the members of it can enforce their restoration to the society, 
or the law is defective in not providing a remedy for that wrong. 
StiU the property of the society must be delivered to the trus- 
tees, who are appointed by law to hold it. With respect to the 
alleged alteration, it appears to have been one in name only. I 
think, therefore, that the decree is right." 
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Hodges V, Wale, 2 W. R. 65. — The defendant was the sup- 
^vinff trustee of an association for the relief of orphans and 
widows, A schism took place among the members, and a por- 
turn of them caused the society to he registered under 13 ^ 14 
Vict, e, 115. The defendant was removed from the office 
of trustee, by a meeting acting in compliance with the regu- 
lations prescribed hy the rules, and new trustees appointed. The 
hill was filed hy the plaintiffs, on hehalf of themselves and all 
other persons interested in the trust fund, to compel the defendant 
to transfer stock standing in his name to the new trustees, 
and he resisted the application on the ground, amongst others, 
that he was a trustee, not only for the members of the registered 
society, hut also for those subscribers of the old association who 
had been excluded from the new society. The court, looking at 
the original rules and the rules which had been certified, held 
that the societies were identical, and that no person claiming 
to he cestui que trust could object to the frame of the suit, the 
object of placing the finds in the hands of the proper trustee 
being common to all ; that the power given to meetings by the 
IHendly Societies Act and the rules of appointing new trustees 
from time to time, included the power of removing trustees; that 
the Friendly Societies Act did not oust the jurisdiction of the 
Court of Chancery ; that where a society had been registered 
under the Act, Clough v, Batcliffe, 1 De Oex ^ S, 164, does not 
apply ; that the court would be unwilling to consider a society 
for the benefit of widows and orphans illegal under 89 Geo, B, 
c. 79, hut would take the registrar's certificate to he conclusive as 
to the society being in conformity with, and therefore entitled to 
the benefit of the 21st section of 13 4* 14 Vict, c. 115. 

The facts of this case sufficiently appear from the judgment. 

jRolt, Q. C, and Southgate, for the plaintiff. 
Selwyn, Q. C, and Ikirner, for the defendant. 
Van Sandau v. Moore, 1 Kuss. 570 j Clough v. Batcliffe, 1 
De Gex & S. 176, were cited. 

Wood, V. C, said : — The plaintiffs alleged that they were mem- 
bers of a certain society called "The Widows and Orphans' Fund 
Society ; '' that a fund had been raised which was called the 
Widows and Orphans' Fund; that such fund belonged to their 
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society, and was held upon certain truBts, bnt had become vested 
in the names of the defendants Boyce and Wale ; that the society 
having been fonnerly unregistered, had subsequently complied 
with the provisions of the Friendly Societies Act, 13 k 14 Vict, 
c. 115 ; and that in compliance with the certified rules new trus- 
tees had been appointed, and the plaintiffs were desirous of 
having the funds transferred to such new trustees. The defen- 
dants said that before the society was registered, it became 
divided by a schism, and that a portion only of the members 
adhered to it ; that another portion, including themselves, were 
illegally expelled from it, and that a fragment only of the society 
procured itself to be registered, and that they (the defendants) 
had been removed simply by that portion so registered, and which 
did not represent the original society ; that the body for whom 
they were trustees consisted of the original body, of whom the 
members of the registered society were only a portion, and that 
therefore there was no ground for transferring this fund to the 
alleged new trustees, as there was no privity between the parties. 
Other objections were taken, viz., that the society, as- a whole, 
must be considered as an unregistered society, and that it could 
not be dealt with on the principles of Clough v. RatcUffe, and 
Van Sandau v. Moore, That the defendants were trustees for 
a large body of persons, a great number of whom supported their 
view of the case, and objected to their removal ; and that there- 
fore this suit was improperly framed, there being persons having 
interests different from those represented by the plaintiffs. 
That the society was an illegal society under 39 Geo. 8, c. 79» 
Against corresponding societies. That if this was a duly regis- 
tered society, the proper remedy would be that prescribed by 
13 & 14 Vict. c. 115, and that the plaintiffs must bear the 
additional expense ; and lastly, that the defendant Wale had not 
been duly removed, nor new trustees duly appointed, and no 
decree for taking the property away from him and transferring 
it to the others could be made. The real material point in 
issue was, whether the two societies were one and the same. 
He (the Vice-chancellor) had gone through the original rules 
of 1848, and, secondly, the rules certified by the barrister 
under the Friendly Societies Act. The question to be de- 
cided was, whether this society certified and registered was 
identical with the society of 1848 ? The first object was the 
relief of widows and oiphans of Foresters in the London united 
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district ; and secondly, the fund was governed by the district 
chief ranger and the sub-ranger, the district secretary, and three 
trustees. By the 25th of the original rules, representatives at 
quarterly meetings were to have the appointment of officers and 
trustees, with certain restrictions as to what representatives 
were expected to attend. It was admitted that quarterly meet- 
ings were still held. The 27th rule provided that the district 
officer should apply for enrolment of the society under the 
Friendly Societies Act, if practicable. Therefore, the very 
framers of the rules of the society contemplated that it ought to 
be enrolled, and no step taken with that object by the officers 
could be beyond their power. There was no necessity to try the 
question of alleged illegality of the expulsion of a member. It was 
not said that the constitution of the body was broken up. What- 
ever had been done by the society, the existing government re- 
mained, and was capable of carrying into effect the objects of the 
society. The rules of the enrolled society appeared to be nearly if 
not quite the same as those of 1848; and judging from them, the 
registered society seemed to be the identical same body as the 
original s^iety. There was no suggestion that the society had 
been dissolved, or was incapable of acting. If so, there was 
nothing to prevent the parties, supposing the society to be legal, 
from applying for its registration. It was the same continuing 
body — now registered — formerly unregistered. 

The 13 & 14 Vict. c. 115, s. 4, directed that the rules 
should contain the manner of appointing trustees, and the certi- 
fied rule provided that three trustees should be elected from 
time to time by the delegates. That must imply the power of a 
motion for the purpose of selecting new trustees. He (the Vice- 
Chancellor) was satisfied on the evidence, that the plaintiffs had 
been duly appointed trustees of the fund. But it was said that 
a court of equity would refuse to interfere with intestine squab- 
bles and disputes of such a society. If it had not been registered, 
he should have had little difficulty ; but it was now protected by 
the Act. The question was, who was trustee of the fund, not 
whether there were intestine squabbles ? With reference to the 
objection to the form of the suit, it must be assumed that the 
defendants were cestui que trusts. The governing body still 
remains. He was asked to take the fand from a person properly 
removed, and to place it in the hands of a trustee, properly 
appointed by the governing body ; they all being cestui que trusts. 
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have a common interest in the fund heing placed in the proper 
custody. The next objection was under the Act of 1793. He 
should have felt hesitation in applying that Act to a body whose 
sole object was to relieve widows and orphans, merely because 
they had a " court," and a " district," and were associated with 
a body called Foresters. If so, the Methodist body and numerous 
associations for scientific and other purposes might fall within 
the words of this Act. But the legislature had left it to the 
barrister to approve of the rules, and that having been done, the 
flociety could not be held for this purpose to be illegal. The next 
objection was that this remedy in equity was improper, as the 
Friendly Societies Act gave a less expensive remedy. But that 
Act in several sections contemplates suits in equity, and the 
reiK^edy there given to obtain a transfer of stock was very inade- 
quate. It was enough to say that there was nothing in it to 
oust the jurisdiction of this court. The last objection had been 
already considered. In making a decree for the transfer of the 
fund, the decision would in no way affect the suspension of the 
defendant. The rights of the oestuis que trusts would have to 
be determined according to whatever the rules might b^ Finding 
a society in existence which had power to appoint trustees, and 
finding that trustees had been duly appointed, the only order 
that it would be necessary for the court to make would be a 
direction that the funds of the society be transferred to the 
persons properly appointed; and the defendant Wale having 
occasioned the difficulty, must pay the costs. 



Dewhurst and others v. Clarkson, 8 E. & B. 194. — Where an 
amendment of the rules of a friendly society has received the 
barrister's certificate, under 4 4* 6 Will, 4), c. 40, *. 4, such 
amendment is valid, though there has been no resolution of 
the society in compliaitce with 10 Geo, 4t, c. 56, s, 9, or 
with the rules of the society incorporating that section, — Per 
Lord Campbell, Coleridge, and Wightman, JJ. ; dissentiente, 
Erie J. The rules of a society directed that three trustees should 
be appointed, of whom one should be the treasurer, in whose 
name the funds of the society should be invested, and that 
the treasurer should invest the unappropriated stock exceeding 
502. as the board of management should direct, pursuant to 
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13 ^ 14 Vict. 0, 115. Three trustees were elected, Ivt a fourth 
person was elected treasurer : — Seld, that the three trustees could 
not sue a former treasurer for the balance in his hands under 
these rules, and that they had no title to do so under 10 Cho, 4» 
c. 56, or 13 ^ 14 Vict, o, 115, which were prior to the rules 
taking effect* 

On the trial for this action, which was for money had and 
received hy the defendant to the use of the society, it appeared 
that the society had been established as early as 1825, and had, till 
1853, been governed by a set of mles duly certified. By one of 
the rales a treasurer was to be appointed, and by another rule 
provision was made for making alterations, which rule incor- 
porated the 9th section of 10 Oeo. 4, c. 56. Under these rules 
the defendant was appointed treasurer, and nothing had occurred 
to put an end to his tenure of such office, unless the circum- 
stances after mentioned had that effect. In 1853 a set of new 
rules was transmitted to the barrister, with an affidavit that, in 
making of them, the provisions of the Act under which the rules 
of the society were enrolled had been duly complied with. The 
new rules were duly certified, but it afterwards appeared that 
they had been drawn up and transmitted without any such 
meeting having been held as was prescribed by the old rules 
and 10 Geo. 4, c. 56, s. 9. By the new rules three trustees • 
were to be appointed, one of whom should be treasurer, in whose 
names the funds of the society were to be invested. And when- 
ever the unappropriated stock amounted to above 502. the same 
wa9 to be invested by the treasurer as a majority of the board 
of management should direct, and pursuant to 13 & 14 Vict« 
c. 115. After the enrolment of the new rules, the three plain- 
tiffs were elected trustees, according to the regulations therein 
prescribed, except that no one of them was treasurer, but that 
another person, named Thomas Grune, was elected treasurer. It 
was admitted on the part of the defendant that he had received the 
money claimed on behalf of the society ; but it was contended 
for him that he continued treasurer, and that the pl^tiffs were 
not legally appointed trustees. For the plaintiffs it was ad- 
mitted that the action must fail, unless the plaintiffs could estab- 
lish their title under the new rules ; and it was further admitted 
that the new rules had not been made in conformity with the old 
rules ; but it was contended that the registrar's certificate was 
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oonclusiye as to the validity of the new rules, and that it was 
not open to object that they were not regularly adopted in 
the manner prescribed in the old rules. The learned judge 
was of opinion that the certificate was not conclusive, and he 
directed a verdict for the defendant ; but it was afterwards 
arranged that the plaintiffs should be nonsuited, with leave reserved 
to enter a verdict for them. For the defendant it was further 
objected that the plaintiffs were not entitled to sue, even sup- 
posing the new rules valid, inasmuch as the 12th of those rules 
directed that one of the three trustees should be treasurer, and 
none of the rules vested the money in a trustee not being trea- 
surer. It was agreed that the defendant should be allowed 
to raise this point upon showing cause against the rule to be 
moved for. In Michaelmas Term, 1853, Atherton obtained a 
rule for setting aside the nonsuit and entering a verdict for 
plaintiffs. 

Against the rule cause was shown by Watson, Q. C, and Sew ; 
Atherton and CowUng, contrk. 

Lord Cakfbell, C. J.— My brothers Coleridge and Wightman 
concur in the opinion which I am about to pronounce; my 
brother Erie differs from us. During the argument I enter- 
tained considerable doubt respecting the point on which the rule 
was granted, but, after looking into the statutes on which it 
(depends, I think that the objection taken to the plaintiffs' right 
to sue was not open to defendant, the 4 & 5 Will. 4, c. 40, s. 4, 
having enacted that all rules, alterations, and amendments 
thereof, from the time when the same shall be certified by the 
said barrister to whom they were submitted, shall be binding on 
the several members and officers of the said society, and all other 
persons having interest therein. The intention of the legislature 
seems to have been to give the like effect to the certificate of the 
barrister under 4 & 6 Will. 4^, c. 40, s. 4, as was given to 
the confirmation by the sessions under 10 Geo. 4, c. 56, s. 8. 
I cannot doubt that when rules had been so confirmed and made 
binding, a member could not have questioned the regularity of 
the manner in which they were made. Under 4 & 5 Will. 4f, 
c. 40, s. 4, a new process for confirming the rules is g^ven, but 
the object still was to make them binding. If notwithstanding 
the precaution taken, any rule has been certified by the barrister 
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which was not regularly made, a remedy would be open to a 
member who disapproves of it by moving its repeal or modifica- 
tion, and if there be a minority of the society who agree with 
him, the wrong would be redressed. The defendant's counsel 
admit that the certified rule is primd facie valid ; but great mis- 
chief might arise if this were only a presumption to be rebutted, 
aj9 then in every case where a rule is to be enforced evidence 
might, without notice, be given of some alleged irregrularity in 
making it. I cannot doubt that it would be for the general 
benefit of the Friendly Society that the rules, when certified, 
should be considered binding till repealed and altered; and the 
language used by the legislature seems to me fairly to bear this 
construction. I therefore think that the nonsuit cannot be sup- 
ported on this ground. 

JSblb, J. (after reviewing all the enactments at length). — ^The 
words of the section, the purview of the statute, the provisions of 
other statutes in pari tnaterid, and expediency, lead me to the 
conclusion that the certificate of the barrister does not create a 
rule or amendment, but fixes the time when it becomes operative, 
and that the defendant is entitled to succeed. 

Watson and Sew. — ^The defendant is still entitled to keep the 
money until his successor is appointed. No good successor to 
him has been appointed under the new rules. 

Atherton and Cowling, contrk.-^The 12th rule of the society 
refers to 13 & 14 Vict. c. 115, ss. 12, 13, and introduces ,so 
much of them as relates to the ftinds of the society. The trea- 
surer, therefore, is a mere banker of the society ; and the trus- 
tees, though not entitled to keep the money, have that legal 
interest in it which entitles them to sue and maintain the 
action. 

Lord Campbell, C. J. — I think the nonsuit ought to stand, 
the plaintiffs having made out no right to sue. We must now 
assume that the new rules are binding ; but they have not been 
pursued. Instead of making one of the three trustees a trea- 
surer, three trustees are appointed, and a fourth person is made 
treasurer. Supposing the election of trustees to be good, what 
right have they to claim the money ? The learned counsel re- 
verted to the Acts of parliament, but they are superseded by the 



162 APPENDIX OF OASES. 

« 

new roles in this respect. And under 18 & 14 Vict. c. 115, 
money does not, before it is invested, vest in trustees of whom 
no one is treasurer. 

- CoLBBiDG-B, J. — I am of the same opinion. The plaintiffs 
were, I think, well appointed trustees ; till then the money was 
dearly in the treasurer. Then, how does it come to the trustees ? 
One suggestion rather surprised me — that the simple election of 
the trustees gave them the ftinds of the society. In all the 
Friendly Societies Acts you find clauses directing the money to 
be invested in the names of the trustees : how could their mere 
appointment give them what is in other hands P Then, as to the 
new rule 12, the treasurer is to invest, if the sum in his hands 
exceed 50^. Till the investment, therefore, the money must be in 
his hands. The provisions of 10 Geo. 4, c. 56, do not inter- 
fere with this view. According to them the money is to be in the 
hands of a single person, called indifferently treasurer or trustee. 
The essence of the provision is, that the person who is really 
treasurer has the custody of the money. Then reliance is placed 
on 18 & 14 Vict. c. 115, but the new rules would sepersede 
the provisions there — though, indeed, I think that sect. 18, com- 
pared with sect. 12, gives the treasurer the custody of the money 
till it is invested. 

WiOHTMAV, J., and Eblb, J.» were of the same opinion. 

Rule discharge. 



Cartridge v. Griffiths, 1 B. & Aid. ^^^^ Declaration hy B,, 
a treasurer of a friendly society, on a bond to A., then heing 
treasurer J plea, non est factum i bond given in evidence was to 
A., without stating him to be treasurer to the society : — Sdd, 
that B, was entitled to recover. 

Debt on bond. The declaration was in the following form : — 
William Cartridge, treasurer of the Friendly Society of Loyal 
Britons, complains that defendant, on the 22nd September, 
1810, by his writing obligatory, &c., acknowledged himself to 
be bound unto one William Farley (then being treasurer of 
the said society) in the sum of £ , and the said defen- 
dant had not paid the said sum of money to William Farley 
while he was treasurer as aforesaid, or to the plaintiff since he 
has become treasurer, or to any other person, on behalf of 
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the said society. Plea, non ett faotitm. At the trial before 
Borrough, J., at the last spring assizes for the counl^ of 
Gloucester, the bond produced in evidence was a common 
money bond f^m the defendant to William Farley, withota 
stating him to he trecuurer of the eooieUf ; but it was proved 
that this was a security belonging to the society i that Farley* at 
the date was treasurer, and that the plaintiff had succeeded him 
in that office. It was objected that this was a variance, and the 
learned judge* considering the point doubtful, nonsuited the 
plaintiff, with leave to move to enter a verdict; and a rule nisi 
having been obtained in last Easter Term by Jeroie, cause was 
now shown by Jeesop. 

Lord ELLBiirBOBOuaH, C. J. — The declaration does not state 
that the bond was given to Farley as treasurer, but only then 
being treasurer. The effects of the society vest by law in the 
treasurer, and the operation of the statute is to transfer the 
security which vested in Farley to the plaintiff, who is alleged 
and proved to be the present treasurer. I cannot, therefore, 
discover any ground for saying that there is any mistake. The 
plaintiff says that the defendant is bound to him, and he is 
bound. 

Batlby, J. — ^The only issue is, did the defendant execute such 
a bond as is stated in the declaration 9 Now the bond in the 
declaration is stated to be a bond to William Farley, then being 
treasurer ; the allegation, " then being treasurer," is no part of 
the bond, but an extrinsic fact. 
• 

Abbott and Holboyd, JJ., concurred. Bule absolute. 



Sharp and another v. Warren, 6 Price, 131,^— Agaumpsit for 
money had and received may he maintained against one who had 
been a member of a benefit club, for money intrusted to his 
keeping by the rest of the society in the name of the officers pro' 
perJy appointed for managing their affhirs under the articles. ^- 
ff by the articles the society are empowered to appoint a trea- 
surer, an appointment of two persons to be treasurers is within 
the power. It is not an objection to such an action that the 
defendant having been a member at the time when the promise is 
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kUd to ha/ce been made in the declaration^ weu partner or tenant 
in common, and therefore could not be sued in assumpsit for 
money had and received^-^An Act of parliament giving a sum* 
martf remedy to persons against drfaulters, though in terme 
apparently prescribing such remedy, is cumulative^ and does not 
icike away the previous right to sue by action at law. 

Storks had obtained a rale calling on the plaintifEs to show 
cause why the verdict found for them on the trial of this cause 
at the summer assizes for Bedf ord^ire, before Mr. Baron Graham, 
should not be set aside on three technical objections arising on 
the facts in evidence. 

The parties had all been members of a benefit club, under 
articles which had been duly enrolled. The plaintiffs had 
originally acted as stewards of the club, and the defendant as 
auditor. This action (assumpsit for money had and received) 
was brought by the plaintiffs to recover a sum of money 
constituting the funds of the society, which had been placed in 
the hands of the defendant by them for safe custody, and 
which the defendant had implied to his own use, and refused 
to pay over. 

For the purpose of the present suit the plaintiffs were, pre- 
vious to its commencement, appointed treasurers to the society, 
to enable them to sue under 83 Geo. 8, c. 54, s. 4. 

Under these circumstances it was objected, first, that the Act 
of parliament had not authorized the appointment of two 
treasurers, and therefore the plaintiffs were not in a situation 
to sue the defendant on the behalf of the society, by the 
second article (a) of these rules, which authorizes the appoint- 
ment of a treasurer. 

Secondly, that the defendant himself being a member of the 
society, was a partner and a tenant in common with the other 
members when the right of action (if any) accrued, and there- 
fore could not be sued by them in the form of action : Forster 
V. Allanson (b). 

And thirdly, that the Act of parliament, having by the 8th 



(a) That article authorized the club to appoint a person to be 
auditor, and also a treasurer, if necessary. 
(&) 2 Dumf. & £ast» 479. 
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section expressly provided a remedy in cases of this sort, where 
money constituting part of the general fond was withheld by an 
officer of the society to whom it had been intrusted, and who 
should revise to account^ by petition to the Court of Chancery 
or this court, had precluded the right of proceeding by action 
at law, whereby the money of the club would be unnecessarily 
squandered. 

The learned judge reserved the points, and gave liberty 
to move. 

Frere, Seijt., and Wett, showed cause against the rule. 
Stork* and Dover were then heard in support of the rule. 

Graham, B. — ^We are of opinion that there is no solid 
foundation for either of the objections taken to this verdict. As 
to that of the defendant being a partner, I think that he was, 
under the particular circumstances of this case» bound by his 
promise, independently of his going out of the society, and run- 
ning away with the box, and that this action may be maintained 
against him, even though he might be considered a tenant in 
common. If one tenant in common oust the others, an action of 
trespass •lies. So if tenants in common appoint one bailiff or 
receiver, by the old law they might have an action of account 
against him. I am therefore of opinion that in a case of this 
sort indebitatus cusumpsit would Ue. His carrying away the 
money and leaving the society make him liable to them as if 
he were not himself a member of the society, and it might be 
recovered as money had and received. The defendant had 
placed himself out of the protection of his situation in the 
society by his conduct in withdrawing under the circumstances, 
and he had no longer any further interest in common 
with them. 

But this case is, besides, clearly within the 11th section of 
the Act of parliament. It is one which the Act contemplated 
and provides against, removing all question as to the supposed 
partnership in the money, by enacting "that the property of 
the society shall vest in the proper officer for all purposes of 
action and suit in anywise touching the same, and that such 
actions may be brought in the name of such officer." 

The objection of two treasurers having been appointed is 
equally untenable. The appointment* though inaccurately 
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worded, is in effect an appointment of two persons to be treasurer, 
and on that CurU^t Cmb, 11 Co. 3 b,, is precisely in point. 

The last objection could only have weight if the statute had 
been imperaliTe on the officers of the society, in directing them 
to proceed by the extraordinary mode of petition only ; but as it 
has not done so, we must take it the legislature gave the society 
the more summary remedy in addition to what they might other* 
wise have had.- 

Wood, B. — I think neither of these objections can hold. 

As to the appointment of the treasurer, the Act empowers 
the members to appoint two persons to the office, if they think 
fit; the 4th section expressly enacts that such societies shall 
and may elect and appoint such persons (in the plural) into the 
office of treasurer, &c., and to elect and appoint others in the 
room of those who should die, and that is still made more clear 
by the subsequent language of the section, which speaks of the 
treasurers in the plural, which would otherwise be nonsense. 

The question then is, whether the rule of the society abridged 
the power given to them by the Act. The object of the rule 
was merely to enable the members, for the sake of convenience, 
to appoint a treasurer at a monthly instead of a yearly* meeting. 
They use the word " treasurers " as meaning the office of trea* 
surer, and in that sense it would be absurd to suppose that they 
meant to abridge by the rule their own power, as given by the 
statute. 

There is, therefore, no pretence for the objection : both by the 
statute and by their rule they had a power to appomt two or 
more persons to the office, and that is what they have in 
fkct done. 

The next objection Lb, the defendant being a partner. Now, 
without reverting to the terms of the Act of parliament, I think 
that enough appears from the facts of this case to enable the 
plaintiffs to maintain the present action ; for the promise laid in 
the declaration must be implied from the circumstances of the 
defendant's having the money of the sodety in his hands after 
he had left the dub, and when he had consequently ceased to be 
a partner. 1 may, however, ground myself on the words of the 
Act, for the llih. section enacts, " that the monies, &c., of the 
sodety shall be vested in the treasurer or treasurers (or other 
officers) for the use and benefit of the sodety, and in the 
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succeeding officers for all the purposes of action and nrnt, and 
that it shall for those purposes be taken to be the property of 
such officers^ who are authorized to bring actions in their own 
names." 

As to the specific remedy given by the statute, it is clear that 
that does not preclude the plaintiffs from suing the defendant in 
a court of law. That does not preclude the plaintiffs of any 
pre-existing right. It gives merely an additional remedy, and 
all the remedies are concurrent, and the plaintifis may choose 
whichever is most suitable to their case. I am of opinion, 
therefore, that these persons were properly appointed trea- 
surers, and that they may maintain the present action in their 
own name, and that notwithstanding they have been given a 
more summary remedy by the Act of parliament. 

I therefore think there is nothing in either of the objections 
which have been taken that ought to be suffered to disturb 
this verdict. 

Gabbow, B. — I have much satisfaction in being supported 
by my brothers in the opinion which I have formed of the 
weakness of the objections which have been taken to this 
verdict, and which are admitted to be merely technical, and not 
consistent with the justice of the case. If there was anything 
held out to the neighbourhood by the language of the rules of 
this society which might tend to mislead, we might hold them 
strictly to the terms of the articles; but they propose to 
obviate the inconvenience of a treasurer dying, leaving a long 
interval before another could be appointed, by altering the time 
from six months to one. They alter their rule accordingly, and 
the court of quarter sessions sanctions it. If these poor people 
could have foreseen this discussion, they would most probably 
have struck out the s, and then the language of the rule would 
have brought their officers within Auditor CwrWs Case, 

As to the other point of the partnership, the answer is, that 
the defendant is not sued as a member, but as a mere defaulter, 
accountable to the society for their money in his hands. 

I have, therefore, no doubt that the plaintiffs had a right to sue 
the defendant in this action. He must be taken to have pro- 
mised to pay over the money intrusted to his keeping whenever 
it should be demanded; and the person entitled to make sudi 
demand is the treasurer for the time being, or, in other words. 
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the person or persons holding the office of treasurer. I say 
nothing of the conduct of the defendant, although that is a 
circumstance in this case which ought not to be overlooked in 
considering his liability to the plaintiffs in the. present action. 

Pbb Ctbiax. — Bule discharged. 



Timms v, Williams, 8 A. & E^ (k. 8.) 418. — Proceeding* to 
recover the amount of a promissory note made payable to the 
treasurer for the time being of a loan society under 6^6 
Will, 4, 0. 23, must be taken by the treasurer in office when such 
proceedings are to be commenced^ not the party who was trecuurer 
when the note was made. Such treasurer cannot briny an action 
upon the note, but must proceed by complaint before a Justice 
under 5^6 TFill. 4, c, 23, s. 8. 

Assumpsit, plaintiff describing himself as " the treasurer for 
the time being of a loan society called ' The City of London 
Loan Society,' established in pursuance of the statute," &c. 
(6 & 6 Will. 4, c. 23). The declaration stated the making of a 
promissory note "to the treasurer for the time being of the said 
society," and averred the nonpayment of the same. 

W, B. Watson, for the defendant. 
CowUny, contr^ 

Lord Dbnman, C. J.— The great question here is, whether 
the treasurer can maintain this action to recover money due to 
the society upon a loan ; because 6 & 6 Will. 4, c. 23, s. 8, 
directs that notes given to secure such loans shall be payable to 
"the treasurer or clerk for the time being." Then sect. 8 
. gives a mode by which the treasurer for the time being may put 
such note in force when the society wish to recover the sum 
secured, a magistrate being invested with full power to abjudi- 
cate upon th» complaint. The remedy by this course is com- 
plete ; and we are not to suppose that justices will £ul to per- 
form the duty which the law requires of them. And in the 
.case of savings banks, so here, as it appears to me^ the legis- 
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latnre has thought it nsefhl to withhold the power of instituting 
expensive suits in the superior courts, and to appoint a 
domestic forum to settle those small disputes which a society of 
this kind is likely to he engaged in. 

Pattbson, J. — The words of 6 & 6 Will. 4, c. 23, s. 8, 
making notes payahle to the "treasurer" "for the time heing/' 
are certainly amhiguous ; and I at first thought they meant the 
person who was clerk or treasurer at the time of giving the note. 

But I think that is not so. The meaning is, that the note 
shall he payaBle to the oficer and his successor. If, therefore, 
the plaintiff had heen treasurer at the time when the note was 
made, sect. 8 would not enahle him to sue on that account. 
Then, do the words imply that the person who happens to he 
treasurer when default is made may hring an action ? If so, 
then wherever an Act of parliament made notes payahle to the 
officer of a society for the time heing, special clauses enahling 
the officer for the time heing to sue and he sued, and directing that 
actions should not ahate hy a change in the person, and all 
similar provisions, would he rendered unnecessary. But we have 
never held anything equivalent to this. If the legislature meant 
that one person should sue on a security given to another, it 
would expressly provide so. But here express provision ia made 
for another mode of proceeding, and the remedy must he sought 
by that. Not that the jurisdiction of the superior court is thus 
taken away; that jurisdiction never arises, for the treasurer has no 
power at law to sue upon the note given to his predecessor. It is 
not necessary to determine whether or not the trustees could 
have maintained an action on the note. The property may he 
in them, hut it does not follow that they have the right of 
action. 

CoLEBEDaB, J. — ^It is cuough for us in this case to determine 
that the present plaintiff cannot sue, there being no words which 
expressly give the power as in other statutes. And in the present 
statute a particular mode of redress is pointed out, the most 
proper aad equitable one for such cases. It is suggested that 
justices might refase to act, and the court might not feel 
authorized to issue a mandofmisi hut these are cases so unlikely 
to occur that it coul^ hardly be necessary to provide for them. 

Judgment for defendant. 
I 
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In re the ScUpw Mutual Beufflt AMSOciatioth 1 Kay App. 30; 
28 L. J. Ch. 280 (a). 

This was the petition of John Newton and John Hard, stating 
that they, together with one William Idle, were duly appointed 
truftees of "The Eclipse Mutual Benefit Association/' which was 
a fiiendly society duly enrolled, and that a sum of 262., with soma 
interest thereon, was standing in their joint names in the Finshury 
Savings Bank. 

That dissensions hving arisen in the said society it was agreed 
that it should he dissolved, and a plan of dissolution, stating the 
intended appropriation and division of the funds d the said 
society, as directed hy the said Acts of parliament, was adopted 
by the said members, to the effect that the committee of manage- 
ment should sell the effects of the said society, and appropriate 
the stocks and ftinds for the benefit of the members; eveiy 
member to receive his proportionate or equal division of the 
fonds according to the number of monthly contributions he had 
piud. The petition stated that the petitioners had been and 
were desirous to wind up the affurs of the said society, in pur- 
suance of the foregoing plan of dissolution, but that the said 
William Idle, although often requested to join the petitioners, 
fbr the purpose of withdrawing the above-mentioned fund, had 
reftised so to do, and prayed that the court would be pleased to 
appoint such person as to the court should seem meet» on behalf, 
and in the name of, the said WiUiam Idle, to transfer the afore- 
said ftmd to the petitioners. The affidavit of the petitioner, 
John Newton, verified the above fiicts, and stated that the society 
was dissolved in June, 1852, with the votes of consent of five- 
sixths of the existing members, testified under their hands. 

SoxhuTffh, for the respondents,, took a preliminary objection 
to this petition, that as it appeared upon the face of the 
petition that the society was dissolved, the court had no jurisdic- 
tion under the Friendly Societies Acts to grant the prayer of 
the petition, but that the application must be by a suit in 
Chancery, in the usual way. . 

Doifle, for the petition, referred to s. 15 of 10 Geo. 4^ 



(a) The head-note in Kay's Reports does not appear correctly 
to state the effect of the decision in this case. 
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c. 66, whioh provides, ** that when, and so often as, any person 
seised or possessed of any lands, tenements, or hereditaments, or 
other property, or any estate or interest therein as a trustee of 
any such society, .... shall refuse to convey or otherwise assure" 
the same " to the person duly nominated as trustee of the society 
in their stead," the courts might appoint some person to convey 
to such trustee. 

The proper remedy was by petition, and the society, though in 
course of being dissolved, must be considered to exist, for the 
purpose of being wound up, until that was completely done. 

Wood, V. C, considered that the objection raised to the petition 
must be allowed, but without costs. If the petition were to 
proceed, relief could not be given under the 16th section, there 
not being a trustee appointed in the place of the respondent, 
as required by that section, nor under the 16th section, which 
was applicable only to the transfer of stock. 



Payne, Ex parte, 5 Dowl. &L. 679; 13 Jur. 634.— 5y the rules 
of a building society, duly enrolled under 6 (^ 7 WiU. 4, c. 32, it 
was provided that all matters of dispute should be referred to 
two of Her Majesty's justices of the peace, in pursuance of the 
provisions of 10 Geo. 4, c, 66, *. 27 •• — Held, on motion for a 
mandamus to the judge of one of the county courts, to proceed 
and hear a plaint levied by one of the members against the qffioer 
of the society, that the jurisdiction of the county court did not 
extend to any disputes arising between the members of any such 
societies. 

This was a rule calling upon a judge of the county court of 
Bedfordshire to show cause why a mandamus should not issue, 
commanding him to hear a plaint in a cause of Payne v. Garratt, 
The following were the facts as they appeared from the affidavit : 
— The plaintiff Payne was a member of a certain building society, 
duly enrolled under 6 & 7 Will. 4, o. 82, and the deftndant 
Garratt was a trustee or officer of the said society. Among the 
rules was one (rule 26), that all matters in dispute be referred to 
two of Her Majesty's justices of the peace, according to the prO' 

I 2 
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Tisions of 10 Geo. 4« c. 66, s. 27. In consequence of certain 
disputes that had arisen, Payne withdrew from the society, and 
then levied a plaint in the county court for his share, which was 
under 202. The judge, considering that he had no jurisdiction 
to entertain the matter, refused to hear the plaint, whereupon 
the present rule was obtained. 

WiGHTMAir, J. — ^Upon a rule for a mandamua to the judge of 
the county court to proceed with this action, which was brought 
by a member of a building society, within the provisions of 
6 & 7 Will. 4, c. 82, against an officer of that society, it was 
contended that by sect. 4 of that statute, incorporating the 
provisions of 10 Geo. 4, c. 56, ss. 27, 28, and 29, and by the 
25th rule of this society, directing a reference of all disputes to 
justices of the peace, the right to bring this action was taken 
away ; and I am of opinion that t^is is so. By these sections, 
provision is directed to be made by the rules specifying whether 
disputes shall be referred to justices or to arbitrators, and the 
decision upon such reference is made final. These sections and 
this rule, providing for a cheap, simple, and speedy decision, oust 
the jurisdiction of the ordinary tribunals : Oritp v. Bwnbury ; 
ISmmB V. Williams, 2 Q. B. 413. In Cutbill v. Kingdom the 
action was held maintainable, because the rule there relating 
to reference did not comprise the matter of that action, but 
by the exception the rule was recog^nized. The 9 & 10 Vict, 
c. 95, s. 58, does not operate to take away the effect of these 
statutes from county courts, or revive a power of bringing actions 
there which had been taken away from all courts generally. 
The rule, therefore, must be discharged. 

B.ule discharged. 



Reeves and another «. White, 17 Q. B. 997; 16 J. P. 118.— 
To a declaration hy the trustees of a buildinff eocietif on the 
covenants of a mortgage deed, given to them bg a subscriber, to 
secure the sum appropriated and lent to him by the sooieig, the 
defendant pleaded that arbitrators had been appointed pursuafU 
to the statutes in that behalf and the rmles of the sodetg $ that 
the claims in the declaration were matters in dispute between him 
and the sodetg within the meaning of the statute and the rules. 
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and that he had always heen ready and wilUng, and atUl offered 
to refer the claUne to arbitrators, J^eplatintiff replied, specially 
traversiny the appointment of arbitrators, and staUny, by way 
of inducement, that the first meetiny of the society took place 
long before the defendant became a member ; that by accident, 
mistake, and oversight, arbitrators had not then been appointed, 
and that at the time of the accruing of the causes of action and 
of the commencement of the suit there loere no arbitrators : — 
Seld, that the plea was an answer to the declaration, and the 
replication an answer to the plea, 

A second plea set up the defence, that by the rules the society 
was empowered, under the circumstances of the case, to appoint 
a person to collect the rents and profits of the mortgagee's pre* 
mises, and reiniburse the society its costs, and pay the principal 
and the interest due; that the rents and profits were sufficient ; 
that the defendant h<id always been willing to aUow the rents and 
profits to be so collected and paid over, or to collect them him" 
self and pay them over, yet the directors had not appointed any 
one or the defendant himself to collect and pay over, as they 
might and ought to have done according to the true intent and 
mea/ning of the rules and statutes. On demurrer, held, that the 
society was entitled, at its option, to take the remedy suggested 
by the plea, or the remedy on the deed, 

QusBre, whether it would have been a good plea to the declara^ 
Hon to have stated that the defendant was ready and willing to 
refer the matters in difference to arbitration, according to the 
rules and statutes ; that he had requested the directors to do 
what was necessary for that purpose, and that they had neglected 
to do so? 

In every case in which the remedy by arbitration under 10 
Oeo, 4^ c. 66, may be pursued, it is the sole remedy. 

Lord Cahfbsll, 0. J. — In this case we are of opinion, npon 
the demnrrer to the replication to the first plea, there ought to 
be judgment for the plaintiffs. The declaration seems to us 
sufficient to show a right of action in the trustees of the build- 
ing and investment association under 6 & 7 Will. 4, c. 32, 
8. 4, and 10 Geo. 4, c. 66, s. 21. We are inclined to think the 
first plea is good. After setting out the 33rd rule of the society 
for referring the claims and cause of action in the declaration 
mentioned as matters of dispute between the society and the 



174 AFFEKDIX OF CASES. 

members thereof, and that the arbitrators were duly appdnted 
according to the said rale, and continued to be arbitrators 
thenceforth until the commencement of this suit, it proceeds to 
state that the defendant has always been, and still is, ready and 
willing to refer the said matters in diif erence to the said arbi- 
trators, according to the rule and the statute* and that the 
directors were not willing to do so. A mere oorenant between 
the parties to refer to arbitration will not oust a court of law of 
their jurisdiction; but the question is, whether an arbitrator 
being duly appointed, the legislature has not enacted that all 
matters of difference between the society and the members shall 
be referred to the said arbitrator, and finally adjudicated on by 
him to the exclusion of any action in a court of law. In JEx 
parte Payne, 6 Bowl. & L. 679, JSrle, J., sitting in the Bail Courts 
after full argument and great deliberation, put this construction 
on the 27th section of 10 Geo. 4, c. 66; considering it to be the 
express intention of the legislature to protect such societies and 
their members, generally persons of an inferior rank of life 
with small wages, irom the vexation and ruin which might be 
brought on them in courts of law, and to provide for them a 
domestic forum by which their differences might be speedily 
decided, and at a small expense. The same constraction was 
put on a similar statute by the Court of Ck>mmon Fleas in Critp 
V. JBunbury, 8 Bing. 894, in which Tindal, C. J., impressively 
pointed out the oppressive consequences which would follow to 
such societies and their members if this power of referring to 
arbitration were held to be cumulative only. The case of 
Morrison v. &lover, it Exch.. 480, holding that an action 
might be maintained by the trustees of a building society, pro- 
eeded on the ground that there part of the plaintiff's daim was 
not matter in dispute between him and the defendant as a 
member ; and in Doe dem. Mormon v. Glover, 12 Q. B. 102, 
it was held merely that an ejectment for the benefit of the 
building society might be maintained in the name of John Doe 
upon the demise of the person in whom the legal estate vested. 
The other authorities relied on do not show that in all oases the 
society has the option either to refer or to bring an action, and do 
not outweigh Sx parte Fayne and Oritp v. Bunhufy $ and on an 
attentive consideration of the words of the Act of parliament, 
it appears to ns to be not merely permissive, but to be enacted 
that where there may be> there must be a reference to the arbi* 
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trators. Supposing the first plea to be sufficient, we are of 
opinion that it is sufficiently answered by the replication, which 
traverses the allegation that the arbitrators were appointed 
according to the rules of the society and the Act of parliament, 
and in pointing the traverse shows that the arbitrator never had 
been appointed by the society, and that when ^those matters in 
difference arose for which the action is brought, a reference to 
arbitration was impossible. The defendant's counsel contended 
that it was not competent to the society to take advantage of 
their own wrong, and that it could not be allowed to aver that 
arbitrators were not appointed. We are not called upon to 
dedde what the effect would have been if the defendant, in this 
plea, instead of alleging that arbitrators had been appointed, 
had merely alleged that he was ready and willing to refer the 
matters in difference to arbitration according to the rule and the 
statute, and that he had requested in vain the directors to do 
what was necessary for that purpose. But we entertain no 
doubt that where he has alleged that the arbitrators were 
appointed, to whom the matter in difference might have been 
referred, a traverse of that allegation which is made material is 
a good answer to the plea. We are likewise of opinion that 
there must be judgment for the plaintifib on the demurrer 
to the second plea, founded on the 18th and 19th rules of 
the society, though the directors might have a remedy by 
appointing, a receiver of the rents, and exercising their power 
of sale. Judgment for the plaintiffs. 



See further as to finalil^of decision of arbitrators or justices, 
Callaghan v. Dohoin, 4 L. B. C. P. 288. 



Grinham and another 9. Card, 7 Ezch. 883.— 7F%0re htf tJU 
rulea of a jftriendUf society dUputes between members and the 
trustees may be referred to the arbitration of a certain nwmher 
of the committee, a dispute which affects the interests qf aU the 
individual members qf the, society, arising between some of its 
metiers, who are also members of the committee, and the 
trustees, where the question is not one which necessarily requires 
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that recourse should he had to a court of equity, such disputes 
cannot he referred to the judge of the county court, hut must be 
referred to other members of the committee. 

Where a dispute arose between two of the members- of the 
committee of a friendly society and the trustees, touching the diS' 
tribution of a fend in the hands of the latter, and by one of 
the rules of the society*it was ordered that disputes were to be 
referred to such members of the committee as should not be per* 
sonally interested in^the matter : — Held, that the judge of the 
county court has no jurisdiction in such case ; and the court 
granted a prohibition against further proceedings in a plaint 
issued out of the court over which he presided, 

Honeyman had obtained a rule calling on the plaintiffs, in a 
plaint of Orinham y. Card, trustees of " The Frant Friendly 
Society/' and the judge of the county court of Kent, to show 
cause why a writ of prohibition should not issue to him to stay 
all ftirthcr proceedings in the said plaint. It appeared from the 
affidavits that the plaintifis were two of the members of the 
committee of the Prant Friendly Society, and that the defend- 
ants were the trustees of that body. The particulars of the 
plaintiffs' demand in the said plaint were as follows : — " For you 
to show cause why you did not pay over the money or reserved 
fund of the Frant Friendly [Society, in your hands or power, 
as trustees of the said society, as required and prescribed by a 
rule of the said society, duly made and passed by the said 
society, and certified on the 10th of July, 1850." It further 
appeared that the society was originally established in 1836, 
when, among other rules for its governance, the 32nd rule, which 
was duly enrolled and certified by John Tidd Pratt, Esq., was 
as follows: — "That if any difference or dispute shall arise 
between any of the members of this society, not being officers, 
touching any matter or thing relating to this society, it shall 
be referred to the committee for their decision; but if any 
'dispute or difference shall arise between any officers of this 
society, or between any other member and an officer or officers, 
it shall be first referred to the committee, or such of them as 
shall not be personally interested therein, and if the decision 
of such committee shall not be satisfactory to aU parties con- 
cerned, then reference shall be made to arbitrators, pursuant 
to 10 Geo. 4, c. 66, s. 27." The *< reserved ftind" was not 
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established until the year 1839, and it consisted of the accnmn- 
lated subscriptions of the honorary members, and its application 
was reflated by a rule (38) which was framed in that year. 
In 1847 this rule was altered, and the application of the reserved 
fund was so altered, and the payments were directed to be made 
pursuant to a certain scale. This rule provided, that '* if any 
difference or dispute shall arise touching this fund or the con- 
struction of this rule,^ the same shall be referred to arbitration in 
the manner specified by the rule of this society." On the 
10th of July, 1850, this rule was also expunged, and the 
following rule was made and duly certified. This rule, after 
directing that rule 38 be expunged, proceeded as follows: — 
" And that the money now in the bank in the names of the 
trustees, and other monies that shall or may be due to the re- 
served fund up to the time of this alteration coming into 
operation, shall be divided among the members according to 
the years they have been members since the formation of the 
benevolent fund, with the exception of a reserved fund to the 
amount of 5«. a member, to be deducted and placed in the 
Tunbridge Wells Savings Bank, by the treasurer, in the name 
of the Frant Friendly Society; and that all monies received 
after this alteration coming into operation shall be placed to 
one fxmdf to be called the General Fund of the Frant Friendly 
Society." 

It fiirther appeared that in April, 1851, a meeting of the 
members of the society was convened to consider whether five- 
sixths were in favour of a division of the reserved fund, and 
that the proposal for such division was put to the vote at the 
meeting, and was negatived ; and that in consequence thereof, 
the trustees revised to distribute the fund, lest they might be 
held responsible for so doing. It was contended before the 
judge of the county court, on the part of the defendants, that 
he had no jurisdiction in the case, but that, under 13 & 14 
Vict. c. 115, s. 22, and the 32nd rule of the society, which rule 
expressly referred to 10 Geo. 4, c. 56, s. 27, the plaintiflb 
ought to have referred the question to the arbitration of the 
committee. The judge, however, was of opinion that the rule 
of the 10th of July, which had been duly certified, gave him 
jurisdiction over the plaint, and he accordingly gave judgment 
in favour of the plaintifis, whereupon the present rule was 
obtained. 

i8 
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Mawkku showed came against the role. 

Aldbbson, B. — This is not the case in which the parties most 
have had recourse to a court of equity, and therefore they 
ought to refer it to arbitration. It is not a dispute between the 
members of the committee and the trustees, but between two of 
the members of the society, as members merely, and the trustees. 
The investigation could not be made without affecting each of 
the members ; the pliunti£b therefore are not interested in the 
question as cpmniittee men, but as members. The dispute 
might be referred to some of the other members of the com- 
mittee under the 82nd rule^ so as to exclude the plaintifb. 

Pbb Cubiax. — The rule must be absolute. 



Beg. V, Grant, 13 Jur. 1026; 14 Q. B. 48.— ^y s. 27 of 
11 Oeo. 4, c. 66, relaiing to JHendly sacieHes, a* award made 
according to the true purport and meaning of the rules of the 
fHendXg society shall he final and binding. The 2&h rule of 
the Leeds Philanthropic Society declared that all mcUters in die^ 
puts between the society and any individual member should be 
referred to arbitration i that the arbitrators should hear evidence 
on both sides, and that their decision should be binding on all 
parties and final, JBy s,7 of 4n^ 5 WiU. 4, c. 40, jurisdio' 
tion is given to justices of the peace, in case of neglect or refusal 
by the arbitrators to make an award, 

P. J., a member of the Leeds Philanthropic Society, who had 
been expelled for an aU^fed breach of one of the rules of the 
society, applied to arbitr<Uors duly appended according to the 
statute, and they nutde an award that P. J, be expelled flrom the 
society, P. J,, treating the awa/rd as void and null, applied to 
Justices for the county, who made an order, in which they 
adjudged that the arbitrators had neglected and refused to hear 
evidence on both sides, touching the maiter in dispute, and to 
make their award therein, and thai P. J, be reinstalled in the 
society. Upon a rule for quashing the order, held, first, that 
the acyudication by the justices that the arbitrtttors had neg» 
leoted and refused to make an award was a decision upon one of 
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the preliminariei neoeuary to their jmiiediotion, and therefore 
wt» not ooneltisive. Seoondfy, that ae the t^ffidavite contained 
enjffhient to show that thejuetioee were warranted in oontidering 
it proved that the arbitratore had wrongifiiUjf refused to hear 
ewdenoe on the part of P. J*., there was no final and binding 
awards cmd therefore the justices had jurisdiction to make 
the order. 

This was a rule calling apon the prosecutors to show cause why 
a certain order made hy the justices in and for the West Biding 
of the county of York, dated the 11th January, 1847, whereby 
the presidents, stewards, and members of a certain friendly 
society, called the "Leeds Philanthropic Society," duly estab- 
lished and holden at Leeds, in the West Biding, under 10 
Geo. 4, c. 66> were adjudged and ordered forthwith to reinstate 
Philemon Jacques in the said society, and re-admit him to all the 
benefits arising therefrom accordingly, should not be quashed for 
insufficiency. 

Lord Dbhuait, C. J., in deliyering the judgment of the court, 
said: — On a motion to quash an order of justices brought up by 
certiorari, it appeared by the affidavits that the complainant had 
applied to arbitrators duly appointed according to the statute ; 
that they had, in fact, made an award between the complainant 
and the friendly sodety; that the complainant, treating the 
award as void and null, had then applied to justices, who made 
the order in question, and therein declared that the arbitrators 
had neglected and omitted to make any award, this being the 
condition on which their jurisdiction to take cognizance of the 
dispute depends.. 

Upon these facts the question has been, whether the statement 
in the order that the arbitrators had neglected and omitted to 
make an award was conclusive. It is clear that the decision of a 
tribunal lawfully constituted, upon a question properly brought 
before it respecting a matter within its jurisdiction, is not open 
to review by certiorari : Beg, v. Bolton, 1 Q. B. 66 ; 6 Jur. 
1164 ; but tibe decision of persons assuming to be a tribunal, that 
they are lawfully constituted, is open to review. In the present 
case the justices are in the nature of two arbitrators, the refer- 
ence being conditional upon the first arbitrators neglecting or 
omitting to award; and their decision that this condition existed 
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is a decision npon one of the preliminaries necessary for consti- 
tuting them a lawftil tribunal for this matter. It is therefore 
not condnsiye within the principle laid down in Meg, v. JBolion, 
1 Q. B. 69 j 5 Jar. 1154, but falls within the latter of the two 
limitations of it there mentioned, namely, where the charge is 
really insufficient, but is misstated in drawing up the proceed- 
ings, so that they appear regular. In such case it is competent 
to the defendant to show by affidavit what the real charge was, 
and if that shows that the ma^trates ought never to have begun 
the inquiry, the order is to be quashed. 

We have therefore in the present case found it our duty to 
inquire whether the statement in the order respecting the neglect 
and refusal of the arbitrators to make an award was true. The 
admitted facts are, that arbitrators were duly appointed, and that 
the parties attended before them, and that an instrument pur- 
porting to be an award was made. The disputed fact is, whether 
the arbitrators refused wrongfully to hear any evidence on the 
part of the complainant ; and a point of law arises, whether, if 
that be so, the instrument was an award. As to the fact, the 
affidavits on behalf of the complainant contain sufficient to show 
that the justices may have been well warranted in considering it 
proved ; and we presume that they were right, as this is not an 
appeal from them. Then the point arises, -did this fact warrant 
the statement made in the order ? in other words, does the order 
correctly state the legal effect of the facts P 

The 10 Qteo. 4, c. 56, s. 27, enacts that an award made accord- 
ing to the true purport and meaning of the rules of the society 
shall be final and binding. The rule of the society in question 
relating to arbitration, declares that the arbitrators shall hear 
evidence on both sides, and their decision, binding on all parties, 
shall be final. Upon this statement there is good reason for 
saying that arbitrators who refused to hear the evidence of one 
side did not make an award according to the true meaning of 
the rules of this society, and therefore did not make an award 
final and binding within the terms and intent of the 10 Geo. 4, 
c. 56, s. 27. 

The 4 & 5 Will. 4, c. 40, s. 7, giving jurisdiction to the justices 
in case of the neglect or refusal of the arbitrators to make an 
award, recites the 10 Geo. 4, c. 66, s. 27, and intends an award 
final and binding within the meaning of that statute. It seems 
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to follow that the justices hare jurisdiction where the award 
is not in this sense final and binding, and we have therefore 
come to the conclusion that they had jurisdiction in the case 
now before us. Bule discharged. 



Ex parte Long, 3 W. B. 18. — WThere a dispute between a 
friendly society and one of its members hcu been referred to arbi' 
tration under s, 7 of 4i ^ S Will. 4, c, 40, the award of the 
arbitrators is final, and a magistrate has no jurisdiction to 
hear the dispute, unless it can be shown that such an award is a 
nullity, 

C, Sutton moved for a rule calling on David Jardine, Esq., 
one of the metropolitan police magistrates, to show cause why he 
should not hear and determine a dispute between Amy Long, the 
widow of one Charles Long, and a friendly society, called " The 
United Kingdom Benefit Society." 

It appeared by the affidavits that the husband of the applicant 
became a member of the society in 1841, and that in October, 
1853, he fell ill, and was declared on the sick fund of the society, 
and continued to receive assistance from that fund until the month 
of February, 1854, when he received a letter from the secretary, 
informing him that his name was erased from the list of the 
members for breach of the 11th rule of the society, which was to 
the effect that any member found transacting business for profit 
or reward during the time he was receiving assistance from the 
sick fund of the society, should be excluded from the society. 
Charles Long died on the 25th April, 1854, and the claim made 
by his widow, notwithstanding his expulsion, had been referred 
to arbitration, in accordance with the rules of the society. The 
arbitrators had decided against her claim, and the present appli- 
cation was under 4 & 5 Will. 4, c. 40, s. 7* to compel the magis- 
trate to hear and determine the dispute. 

C Button. — It is submitted that the award of the arbitrators 
is bad, as having been made contrary to the rules o£ the society ; 
there was no evidence of working for profit or reward. The 
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offence charged was that daring the time he was receiving ud he 
had wheeled a harrow for his wife, containing linen, some 400 
yards. [Lord Campbell, C. J. — ^There was then some eyidence; 
it was for the arhitrators to consider its value.] He was not 
summoned hef ore the society to answer for his hreach of its rules, 
and this ohjection, when taken hefore the arhitrators, was not 
allowed hy them. [Lord CampheU, C. J. — If they refuse to hear 
the ohjection that the deceased had not heen summoned, you 
might impugn the award on that refusal, hut it appears they 
heard the ohjection, and refused to allow it. They did not reAise 
to hear the evidence on it.] That is so. [Lord Campbell, C. J. — 
It was for them to determine whether or not they would allow 
the ohjection.] The award was made corruptly ; one of the arhi- 
trators was dead. [Lord Qampbell, C. J. — There are no facts in 
the affidavits to warrant that conclusion. We must suppose the 
arhitration to have heen conducted properly. . You have to show 
that the award was a nullity. It is not a nullity because it was 
against the weight of evidence. You must show that the deceased 
was not properly e^elled — that he Bied a member of the society.] 
In Seg. v. Grant, 14 Q. B. 43, an award not made according 
to the rules of the society was held to be void. IColerid^e, J.«- 
There the award was a nullity, because the arbitrators only heard 
one side and reftised to hear the other. Lord Campbell, C. J. — 
You must show that the award here is a nullity, to give the magis- 
trate jurisdiction to hear the case.] He also refeired to S^, v. 
Svant, 8 £. ft B. 863. 

Lord Cakpbeli^ C. J. — ^I regret that no ground has been 
made for our interference in this case. It is a hard case, but 
hard cases, it is said, make bad laws. The magistrate can have 
no jurisdiction where the award is not a nullity. The arbitrators 
did not reixise to hear the evidence ; they heard it^ and it was for 
them to give what weight to it they thought right. The strongest 
point urged in support of the apf^cation was as to the objection 
having been overruled that the deceased had not been heard 
before expulsion. Still the arbitrators did hear the objection^ 
and in spite of the objection, decided that the expulsion was 
reg^ula^. If mala fides on the part of any of the arbitrators had 
been satisfactorily shown, the award might have been treated as 
a nullity ; but this charge of mala fidea was not supported by 
the affidavits. 
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C0IBBID6E, J. — I am of the same opinion. As to the argu- 
ment of '* hardship" employed in support of the application, it 
is one that cannot be listened to, and ought not to be put forward. 
Parties who become members of these societies agree that their 
disputes shall be settled by arbitration, and when an award is 
made against them they must submit to the decision. The only 
question in this case is, has an award been made ? To give the 
magistrates jurisdiction some defect, making the award a nullity, 
or that it has been decided with mala fides, must be clearly 
shown. Now an award has been made, and there is not sufficient 
evidence of mala fides. We cannot listen to mere opinions as 
stated in the affidavits in support of such a charge. It is admitted 
that the objection that the deceased was not summoned was 
heard. The arbitrators may have decided wrongly in not graving 
weight to it, but still they heard it ; the most that can be said is, 
that they came to a wrong conclusion. The case of Me^, v. 
Grant is perfectly consistent with our decision. There one alle- 
gation was, that the arbitrators had neglected to make an award 
at all, that they had wrongfHilly refused to hear evidence, and 
that therefore the instrument was no award at all. The court 
determined, and rightly, that it was no award. That is not at all 
like the present case. Here the arbitrators have heard the 
evidence ; and however mistaken they may have been in their 
decision, still they heard the case, and their award is valid. 

WiGHTH Air, J. — The jurisdiction of the justices only arises in 
case the arbitrators neglect or refuse to make an award. Here 
they did make an award, but it is said that the arbitration was 
so conducted that their award is a nullity. It is said, first, that 
they decided wrongly; that the member expelled had not worked 
for profit and reward ; and, secondly, that they overruled one of 
the rules of the society. As to the first objection, they are to 
exercise their own judgment, and they have done so. As to the 
second, they are to determine whether the rule was infringed. 
They may have come to a wrong conclusion as to these points, 
but they have determined them to the best of their judgment. 
There is nothing to show mala fides on their parts. Their award 
cannot be treated as a nullity, and that is the only ground for 
granting this application. 

Eblb, J. — I am of the same opinion. The question here is, 
*< have the arbitrators made an "award P " Nothing is clearer 
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than the distinction between "no award'' and a "mistaken 
award." If persons select a mode of settling their disputes, it is 
important that they should be bound by it; therefore, although 
by coming to our present conclusion we may inflict an apparent 
hardship on the party complaining, yet the effect of our decision 
is advantageous to these societies. The case of Hsg. y. Grant 
has been properly distinguished from the present. 

Bule refused. 



Beg. V. Evans, 3 E. & B. 863; 18 J. P. 247.-2). honing 
been expelled hy a friendly societtf, game notice to refer the 
dispute to arbitration, and signed an agreement to he bound 
bg the awao'd of five out of nine persons, who after his ex- 
pulsion had been appointed arbitrators in the room of nine 
others appointed at the fwst meeting of the society, of which 
nine two had become incapable of acting, and the other seven had 
been alleged, but this was disputed, to have left the place. The 
OADO/rd confirmed the expulsion of D, Afterwards the society 
gave notice of a meeting for re-hearing D*s case; but D. refused 
to refer it again, and took out a summons before justices, who 
made an order for his re-admission : — Meld,that the award of the 
arbitrators was binding, and that the order of the justices w<is 
made without jurisdiction. 

On the 12th of April, 1852, David Davies was expelled from the 
society called the Bangor Rechabites, for an alleged breach of 
the rules. He disputed the lawfulness of. his expulsion, and 
served a notice (September 8th) requesting the society to refer 
the difference between him and the society to arbitration, as pro- 
vided by the rules of the society. At the first meeting of the 
society, some years ago, nine arbitrators were appointed, of whom 
two had become incapable of acting, and the other seven were 
alleged in the affidavits in support of the rule to have become 
disqualified by quitting Bangor ; but in the affidavits against the 
rule it was alleged that they were living in Bangor, and willing 
to act. On the 12th of June, 1852, nine fresh arbitrators were 
appointed by the society, and it did not appear that this second 
set of arbitrators was appointed fraudulently, or that the society 
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had any sinister views in their appointment! The notice of 
Dayiea to refer the dispute was senred on the 8th of Septemher 
following. On the 6th of October, a meeting of the society was 
held, at which the committee and Davies attendedi Six out of 
nine of the new arbitrators were nominated^ from which the five 
were to be selected who were to award upon Davies's case* 
Davies reftised to proceed with the selection^ and to have his 
case referred, unless he was allowed to put aside one particular 
person of the six arbitrators. This the committee allowed him 
to do, and the five arbitrators were then chosen, one being an 
attorney, at whose suggestion an agreement in writing, simply 
to refer and to be bound by the award, was drawn up and 
signed by Davies and Bowland Evans, the president, on behalf 
of the society. By the rules the arbitrators were to be persons 
not inte]:e8ted in the society. Davies alleged in his affidavit that 
he was unaware, at the time of his referring his case, of the 
objection to the appointment of the second set of arbitrators, 
or that they had not been properly appointed. The arbitra- 
tors made their award, affirming the decision of the society as 
to Davies's expulsion. Then it appeared that there was a notice 
of a meeting on February 25th, 1858, to proceed to the re-hearing 
of Davies's case, and that the second set of arbitrators attended 
it, but Davies refused to refer his case to any of those persons. 
Davies then, on the 10th of March, 1858, took out a summons 
before the justices. The hearing took place on the 15th of 
March, when the attorney to the society objected that the magis- 
trates had no jurisdiction. The case was then acyoumed to the 
28th of March, 1853, when five justices attended, and it was 
decided to hear the complaint ; whereupon the attorney for the 
society, being dissatisfied with this decision, advised his clients 
to withdraw from the case, which they did : whereupon Davies 
proceeded to make his complaint, and the justices made an order, 
requiring the president of the said society forthwith to reinstate 
the said David Davies into the society, and a^udg^ng that, in 
default of such reinstatement, the said president of the said 
society should forthwith after such default pay to the said David 
Davies the sum of 601, 

A rule nisi for quashing the order having been granted, cause 
was shown against the rule by Sr(xmwell, Q. C, and WiUes, 
CowUng and Sodffion, contHk^ w^e not called on. 
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Lord Cahfbbli; C. J.— I am of opinion thai tlds rale should 
be made abflolate. The malafldet has been on the part of Davies* 
If the magistrates had decided that the appointment of the 
second set of arbitrators was fraadnlent, they wonld have had 
jurisdiction. Bnt they have not done so. They had no jnrisdic- 
tion in this case, because there was an award made by arbitrators, 
whose appcnntment Davies had no power to contest. It would 
lead to the most mischievoos consequences to say that the 
appointment of a second set of arlntrators, bond fide appointed 
in the belief that the Act authorized their appcnntment, and in 
the belief that the former arbitrators were dead or absent from 
the country, or had refused to act^ could at any time afberwards 
be inquired into^ and that^ if it turned out that there had been 
any misapprehension, all that they had done was to become 
Toid. I am of opini<ni that the second set of arbitrators was 
bond fide appointed, that in this case they had jurisdiciaon. to 
act, and that their award was binding, and that after that Davies 
had no right to appeal to the justices. 

CoLBBiBOB, J. — ^The question is whether, according to sect. 27 
of the Act, and the facts in this case, the justices had jurisdic- 
tion. They had no jurisdiction unless the society had refVised 
to comply with 'the application to have the dispute settled by 
arbitration within forty days (4 & 5 Will. 4, c 40, s. 7), or unless 
there had been a neglect or refusal to make an award. When 
the parties were before the justices there was de faeto an award 
made by the arbitrators, and there was nothing on the fiice to 
show that it was null. The burden was on Davies to show 
that there was no award. I agree with the argpument that the 
award made must be a binding one on both parties. (Ttte learned 
judge then recapitulated the material facts.) One of the five arbi- 
trators chosen was an attorney, and he, supposing that all the pro- 
ceedings might not be strictly regular, thought it right that an 
agreement should be drawn up. When these facts appear, the 
necessary conclusion is, that Davies was estopped from contesting 
the awardi unless it is shown that he was deceived, and that 
fraud was resorted to in bringing about the award as against 
him. I think that this was a perfectiy good award ; and it would 
be most mischievous if it could be re-opened under the circum- 
stances, especially in sodeties of this kind. 
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WiGHTMAK, J.—- 1 am of opinion that the ikcti and oircnm* 
stances that appear on these affidavits do not warrant Daviee 
in contesting the jurisdiction of the arbitrators. 

Role absolute. 



Rex o. Soper and Camfleld, 8 B. ft C. 867'^Seld, under 
86 Qeo. 8, c, 64^ #. 16, thctt the jurisdioHon of the magietratee 
w<u confined etrietly to the eubject-matter of the complcUwt, and 
therefore, where U appeared that a party had complained to the 
justices that he had been deprhed ofreUtf to which he woe en* 
titled, and thejutHcee awarded not only that the steward should 
give him such relirf, hut also that the party should he continued 
a member of the society, it was held that the latter part of the 
order was illegal, iniumuch as the expulsion of the party was 
no part of the complaint. 

This was an indictment for not obeying an order of jnstioes. 
It appeared that at the trial before Alexander, C. B., at the 
summer assizes for the county of Kent, 1824^ the only proof of 
the complaint made by Margetts, the member, to the magistrates 
was contained in the order which was produced in eyidence by 
the prosecutor ; that order recited that Margetts, a free membcnr 
of the society, complained upon his oath before the justices, that 
he, Margetts, had, for the space of sixteen days, to wit, between, 
&c,, been sick and infirm, and had been unable to follow his 
trade, and that Soper and Camfield the stewards of the society, 
reftised to pay him 1/. Of. 6d^ the arrears of allowance to which 
he was entitled as a sick member of the society. The order then 
required the issue of a summons requiring the stewards to appear 
before them on the day of the date of the order, to answer to the 
said complaint; and upon their appearance the justices had 
proceeded to hear and determine the matter of the said complaint 
according to the true purport and meaning of the rules, orders, 
and regulations of the society, and according to the statute ; and 
that upon such hearing they were satisfied that Margetts had 
not infringed any of the said rules, orders, and regtdations, and 
that the sum of sixteen shillings was then due to him from the 
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said society fof the ai^rean of his allowance as a sick member 
thereof, and they therefore ordered Soper and Camfield forthwith 
to pay to Margetts the sum of sixteen shillings, and also the 
farther sum of eleven shillings for the costs which Margetts 
had been put nntOi by reason of the stewards refusing to pay 
him the said allowance ; and they further ordered that Margetts 
should be continued a member of the society. It was objected 
for the defendants that that part of the order which directed 
that Margetts should be continued a member of the society was 
illegal and void, because the justices had power only by the 
83 Geo. 3, c. 64, to adjudicate upon the matter of complaint 
before them, and it appeared by the recital in the order that 
the expulsion was no part . of the matter of complaint. ' The 
Lord Chief Baron overruled the objection, and the defendants 
Soper and Camfield were found guilty. A rule niti was obtained 
in last Michaelmas term upon the oljection taken at the trial, 
and also upon the g^und that the allegations in the indictment 
were not supported by the evidence, inasmuch as the allegations 
in the indictment were that Margetts had made compliant to the 
justices, first, that he had been expelled the society, and 
secondly, that he had been deprived of the relief which he was 
entitled to from the stewards of the society for the time being, 
and the proof was that he had only complained of his having 
been deprived of relief. 

CampheU was now heard against the rule, and C, Law in 
support of it. 

BayIiBY, J. — I am of opinion that the rule for a new trial 
ought to be made absolute. It is our duty to look at the indict- 
ment to see whether the charge contained in it was supported 
by the proof g^ven at the trial ; if it was not, then the defendants 
were entitled to an acquittal. The indictment states that 
Margetts had been expelled the society, and had been deprived 
of certain relief to which he was entitled; and that thinking 
himself and being aggrieved thereby, he made complaint thereof 
to two justices, and took his oath before them, and deposed to 
the truth of the said complaint. The indictment therefore alleges a 
complaint to have been made involving two propositions, viz., first, 
that Margetts had been expelled the society, and secondly, that he 
had been deprived of relief. The proof was, that the complaint 
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made was confined to one of those propositions, viz., that Margetts 
had been deprived of relief; and the indictment does not charge 
any disobedience of the order of the justices in that respect. It 
then proceeds to state that the stewards were summoned, and that 
they personally appeared and answered to and showed cause against 
the comphunt and matters required of them in the said summons^ 
and that the justices afterwards made their order that Margetts 
should be continued a member of the society. Now that allega^ 
tion imports that the stewards were summoned to answer and did 
answer the complaint, consisting of two branches mentioned in 
the former part of the indictment. It appears, however, by the 
proof contained in the recital of the order, that they were sum- 
moned to answer one ground of complaint only. I therefore think 
that these allegations were not made out in proof, and that the 
defendants were entitled to an acquittal on that ground. The 
indictment then states that the justices proceeded to order that 
Margetts should be continued a member of the society. A ques* 
tion therefore arises whether the order was a valid order; because 
if it was not, the defendants were not bound to obey it, and con* 
sequently are not indictable for disobeying it. The 83 Geo. 3, 
c. 54, s. 15, enacts, that if any member of the society shall think 
himself aggrieved by any thing done by any such society or 
person acting under them, two justices, upon complaint upon 
oath of such person, may summon the presidents or stewards of 
the society, or any one of them, if the complaint be made against 
the society collectively, and the justices are to hear and deter- 
mine in a summary way the matter of such complaint, and to 
make such order therein as to them shall seem just. The statute, 
therefore, confines the jurisdiction of the magistrates to the 
subject-matter of the complaint before them. They cannot 
therefore adjudicate upon any matter not comprehended in the 
complaint made on oath before them. 'Now, in this case the 
only matter of complaint before the justices was, that Margetts 
had been deprived of the relief to which he was entitled. The 
justices have not only determined that matter of complaint, but 
they have further adjudicated that Margetts should be continued 
a member of the society, and that was not a matter brought 
before them on oath. Upon the ground, therefore, first, that the 
allegations in the indictment were not supported by the proofs 
and secondly, that that part of the order which directs that 
Margetts should be continued a member of the sooiety was illegal, 
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I think that the def encUmts were entitled to an acquittal, and 
that the rule for a new trial most therefore he made ahsolute. 

HoLBOTD, J. — ^I also think that the rule for a new trial ought 
to he made aheolnte, hecaose the allegations in the indictment^ 
were not supported hy the evidence given at the trial, and the 
▼erdict was therefore wrong, and the defendants were entitled to 
an acquittal. I also think that the justices had power only to 
' ac^udicate upon the suhject-matter of complaint hrought hefore 
them. If the complaint had embraced the two jiropodtioni 
which the indictment supposes it to have embraced, the justices 
would have been guilty of no excess of jurisdiction; hut here the 
expulsion of Margetts was no part of the complaint before the 
mag^rates, and the defendants were not summoned to answer 
for having expelled him. I therefore think that the magistrates 
acted unlawfully when they ordered that Margetts should he 
continued a member of the society, and that the defendants were 
not bound to obey that part of the order. Upon the ground, 
therefore, that the allegations in the indictment 'ivere not sup- 
ported by proof, and that the defendants were not bound by law 
to obey the order made by the magistrates, I think that there 
ought to have been an acquittal, and consequently that the rule 
for a new trial ought to be made absolute. 

LiTTLBDiliB, J., concurred. Bule absolute. 



Poore V, Dennett and others, 18 J. P. 215 ; 23 L. T. 61.^ 
A benefit society was established under the FriendUf Societies 
Act, for providing funds against sickness and old age, and also 
a burial fund for deceased members. Members of fiveyeart^ 
standing were to have 61, for their burial, and those of ten gears 
and upwards, 101, All the members were of seven gears^ standing, 
and one member upwards of thirty years. More than nine-tenths 
in number of the members agreed to dissolve the society, and 
distribute the fknds equally among all the members, without 
regard to seniority of membership : — Held, that this agreement 
was binding upon the whole number, and the distribution was 
direotei accordingly. 
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This was a bill filed by the plaintiff, Joseph Poore, a member 
of ** The Isle of Wight Brotherly Society/' seeking an ixgunction 
to restrain the defendants, the trostees and treasurer of the 
society, from distributing or realizing or converting into money, 
for the purposes of distribution, the funds and property of the 
society, until it should be duly dissolved in accordance vdth the 
rules. The society was established in the Isle of Wight in the 
year 1786, and had continued to exist up to the present time, 
regulated and governed by certain, rules, which, in the month of 
May, 1848, were duly certified to be in conformity with the 
provisions of the Friendly Societies Act, 10 Geo. 4, c. 56, as 
amended by 4 & 5 Will. 4^ c. 40. The society was established 
for the purpose of raising a fund by subscription among its 
members for their mutual relief in sickness, old age, or infirmity, 
and for providing for the payment of a sum of money in connection 
with the ftmeral of deceased members. The amount for funeral 
expenses was 5Z. for members of five years' standing, and 10/. 
for those of ten years and upwards. By the 4th rule it was 
provided ** that every member should subscribe monthly Is. 4^. 
for the purpose of supporting the sick, and likewise 4d, per 
month towards defitiying the funeral expenses; and for the 
comfort and convenience of the society he should subscribe an 
additional 4<2. per month for the purpose of defraying all 
incidental expenses, fees, &c." By the 22nd rule it was provided, 
** And this society shall not be dissolved on any pretence what- 
ever, so long as the intents and purposes of the rules remain to 
be carried into effect, or without the consent of nine-tenths of 
the members thereof." At a meeting of the members of the 
society held on the 4th of April, 1868; a resolution was come to, 
and entered in the society's books, to the following effect : — " It 
was decided that the said society should be broke up this night, 
and not to be considered a society any longer; the officers to 
prepare everything as soon as possible, to share whatever there may 
be among the members, to call in all monies actually due to the 
society for its final settlement." This was unanimously carried 
and signed, and no one signed against it. It appeared that at this 
meeting, out of eighty-nine members of the society, fifty-eight 
only were present, and of these, fifby-six only voted in favour of 
the dissolution. In this state of things, the trustees having pro- 
ceeded, in accordance with the resolution, to dispose of and dis- 
tribute the fimds, the plaintiff, who had beien a member upwards 
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of thirty-four years, and who had not agreed to the dissolution 
of the society, applied, ex parte, on the 9th of May, 1853, and 
obtained an interim injunction, restraining the defendants from 
proceeding. Some of the trostees, defendants to the bill, there- 
upon withdrew from the society, and others were appointed in. 
their place. The plaintiff then amended his bill, and now made 
the present application. The grounds upon which the plaintiff 
rested his case were, that the society was still an existing society ; 
that the resolution for dissolving it was void, not having been 
agreed to by nine-tenths of the members, according to the rules 
of the society, or by five-sixths in value in accordance with 
10 G^. 4 c. 56 ; and also that the intents and purposes of the 
society still remained to be carried into effect. It was further 
contended on the pluntiff's behalf, that supposing the dissolution 
to be complete, the frinds ought to be divided among the members 
according to seniority, with reference to the time at which they 
became members of the society. That whatever might be the 
mode of distribution, as sanctioned by the court, of the general 
funds of the society, yet the plaintiff was entitled to the sum of 
10/. for his " prospective" funeral, the more especially as he had 
never had occasion to draw upon the frmds of the society on ac- 
count of sickness. On the opening of the motion it appeared by 
the affidavits filed since the original motion, that an agreement 
had been come to and signed by upwards of seventy out of seventy- 
six, the then number of members, for the cUssolution of the society 
and the distribution of the funds equally among the members. 
All had been members for upwards of seven years. 

On the suggestion of the Vice-chancellor, and by consent of all 
parties, the motion for an injunction was converted into amotion 
for a decree, in order that the case might be finally disposed of. 

Karslake appeared for the plaintiff. 

RoU, Q. C, and Eddie opposed the motion. 

Wood, V. C, in delivering judgment, said that if this case 
had stood as it did at present when the bill was originally filed, 
he should have considered the present application as frivolous, 
and should have dealt with it accordingly. That at the 
time the notice of motion was given, the parties who were, 
independently of the Acts of parliament, bound by their own 
rules not to dissolve except according to a particular mode, were 
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proceeding, in fact, to dissolve without having regard either to the 
roles of the society or to the statute. Looking at the facts of the 
case, the plaintiff had a clear right, up to the time at which the 
agreement was signed, to come to the court to complain that what 
had been done was unwarranted by the powers of the society. 
But it was contended that, notwithstanding that agreement (of 
the existence of which the plaintiff had denied all knowledge 
when the motion was brought on), he was entitled to have the 
ftinds of the society distributed in the way proposed. In this 
contention the plaintiff must fail ; but the court could not say 
that there was not, at the time of raising it, a fair question to be 
raised, and the plaintiff must accordingly have his costs out of 
the funds. Then there remained the question as to the distri- 
bution, with respect to which it was necessary to look at the 
Act of parliament, which was clearly framed to prevent younger 
members from dissolving at the expense of the old ones. After 
providing for the number of votes to be obtained for the purpose 
of dissolution, the 26th clause of the Act proceeded to enact 
that it should not be lawful for the society by any of its rules 
to direct the distribution of the stock or funds among the 
several members of such society otherwise than for carrying 
into effect the general intents and purposes of the society. The 
legislature clearly contemplated division upon dissolution. 
Looking to the fact that most of these societies were established 
for sick members or for particular contingencies, it was difficult 
to see how the fxinds could be distributed according to the 
general intents and purposes of the society, those being pur- 
poses which did not admit of immediate division. The court 
must give the nearest interpretation it could to a clause of that 
kind. The legislature intended that the fund might be divided, 
and if so, the court must look to the general intents and pur- 
poses of the rules, and if it found those general intents and 
purposes giving a very clear and decided preference to the senior 
members, or anything of that sort which the court could point 
out, his honour would have been slow to say that attention was 
not to be paid to that as one of the general purposes ; but that 
case did not arise here. In the case of Waterhouse v. Murga- 
troyd, 9 L. J. (n. s.) Ch. 272, the late Vice- Chancellor of 
England was not acting under this statute at all, because the 
oldest Friendly Society Act was that of 83 Geo. 8, passed in 
the y^ar 1798, whereas the society in question before the Viee- 

E 
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Chancellor was established in 1784^ and probably was not 
subject to any Act of parliament at all. The decision in that 
case went, to a great extent, to show that the court would 
endeavour to do its best, in societies of this description, to dis- 
charge them from inyolving themselves in litigation upon small 
and minute differences of opinion. In a case like the present, 
where he found one or two members differing from seventy-two 
or seventy-three others, he should not be inclined, sitting in a 
court of equity, to strain a point in order to give this party any 
particular relief, even if it were necessary that any point should 
be strained. When he looked to the rules, he certainly did not 
see that it was necessary to strain any point at all. l^ere was 
nothing to justify the court in saying that the plaintiff, although 
for thirty-four years a member, ought to have any advantage 
over the other members. In case of sickness they made another 
calculation — every person was to be paid according to an 
equaKty. The party was insured during the period of his sub- 
scription against that risk. As to burial — ^for it was the only 
remaining point— every member who had been so for five years 
was to have 61. for bis burial; and when he had been ten years 
or upwards he was to have 10^. In this case every one had been 
a member for seven years. Every member, therefore, had 
passed the 61. limit, and was progressing towards the XOl. limit. 
The plaintiff had a vested interest in the 10^ for his funeral 
hereafter. To say that, m that state of things, the general 
intents and purposes of the society could not be ascertained, 
becau]se a certain number- of persons must wait three years 
before they would be entitled to receive lOZ., would be straining 
the Act of parliament to an extraordinary extent. The proper 
order, therefore, would be this: — It appearing to the court* 
when the affidavits were read, that since the notice of motion 
was given in this case, the assents of nine-tenths of the whole 
number of the members of the society pursuant to the rules, and of 
five-sixths in value, pursuant to the Act of 10 Geo. 4, c. 56, had 
been obtained to a dissolution and equal distribution of the 
funds of the society, the court doth declare that such disso- 
lution is binding, &c. All parties to have their costs out of the 
fund. 



▲PPENDDC OF OAfiOBS* 195 

Ex parte Ashley ; Ex parte Corder, 6 Ves. 441. — A person 
in ths hcibit of receiving the money of a friendly aociety having 
no treasurer appointed, upon notes carrying interest payable a 
month after demand^ is not an officer of the society so its to 
entitle them to a preference under 33 (Teo. 8, c, 64^ s, 10. 

Richard Smith and George Watson, attomies in partnership 
at Whitchurch, in Shropshire, were, from the commencement of 
the establishment of a friendly society, in the habit of receiving 
from the stewards the money of the society, whenever it 
amounted to a sum which they considered worth placing out at 
interest, giving their promissory notes from time to time, 
carrying interest. Watson died, and Smith became bankrupt 
in 1795. At the time of his bankruptcy he was indebted to 
the stewards of the society to the amount of 145^. upon his 
promissory notes, payable at one month's notice, which sum was 
composed of principal and interest due on several promissory 
notes of Watson and Smith. No person had been appointed 
treasurer of the society. 

The first of these petitions was presented by the steward of 
the society, under the Act 88 Geo. 8, o. 54, s. 10, for the 
encouragement of friendly societies, to have the money due from 
the bankrupt paid by the assignees. 

The petition came on before Lord Rosslyn. 

Benyon, in support of the petition.-^Though there is no 
appointment of the bankrupt as treasurer in the books of the 
society, he was in the habit of receiving the money of the 
society from time to time; in which case your lordship has held 
that a third person receiving the money from time to time is in 
the nature of a treasurer, and it is not necessary under the Act 
that he should be appointed. That is the only ingredient 
wanting in this case. 

Pemberton, for the assignees. — It is not pretended that 
this bankrupt was either trustee or treasurer, or that he held 
any office. He was an attorney in the neighbourhood, in whose 
hands the stewards from time to time placed the money of the 
society, for which he gave them security. A prior clause (a) 
in this Act authorizes the treasurer or trustees to place out the 

(a) Sect. 6. 
K 2 
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money on private or government secnrilies. The clanse npon 
which this petition is presented is expressly confined to money 
received by virtue of his office ; and the intention clearly was, 
that only debts due by officers of the society should be pre- 
ferred; not debts from people intrusted by them with the 
money. Cooke (cunieuf curia) said, in the case alluded to^ 
the party, though not formally named treasurer or trustee, was 
in faol executing the office. 

Thflpliord Chanoellob. — I have a recollection of it, and take 
it so. I determined upon his being in fact treasurer. He had 
been so, I think, from the commencement of the society, 
before the Act. But this is no more than the case of any 
banker. 

BeMfOH, in reply. — This is not one act, biit a constant 
habit, when any money was received, of paying it to these 
persons; and when it amounted to this sum of 1452. a note 
was given. 

The Lord Chaitcellob. — It was not a deposit of money and 
one note given ; but it is admitted that it was regularly paid to 
them upon interest, they giving their notes. In order to make 
interest of the money, they paid it to an attorney of character, 
taking interest notes upon it. I think the practice right. 

Upon this judgment the order was made accordingly, that 
the assignees should pay to the stewards of the society the sum 
of 1452. The other petition was afterwards presented, praying 
that the order might be discharged. That petition came before 
Lord Eldon. 

JSxymilUf and Pemherton, in support of the petition. — The 
words of the Act are very plain. In the matter of Spend- 
low, a case upon which this order was made, the party was 
appointed treasurer. Another case. Ex parte AtkwUh, cer- 
tainly is against this petition. The objection was made that 
the party was not appointed treasurer, but the society had lent 
the money to him at interest. The Lord Chancellor said, there 
being no other treasurer, his having the money in his hands was 
equivalent ; but the particular circumstances of that case do not 
appear. Thii bankrupt, upon the affidavits in support of the 
other petition, could not possibly be considered treasurer. 

Benifon, for the society. — The late Lord Chancellor 
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thought thU case the same as Sx parte Aakwith ; and there 
have been seyeral orders of the same kind in which this has 
been considered eqaivalent to an appointment. Any person 
appointed to receive the money from time to time is treasurer 
for the time being. 

The Lord Chaitoellob.— The question is a dry question of 
fact, whether the bankrupt was or was not the treasurer of the 
society. If he was not, it is clear the society had not against 
individuals with whom their officers choose to deal, the exten- 
sive remedies given by this Act against persons holding offices 
under them. I do not recollect enough of the cases cited to be 
able to state the particular circumstances; but I apprehend 
from the order in Sx parte Askteith, and what is now stated, 
these decisions went upon this, as a fact proved to the satisfac- 
tion of the court, that they were to be considered as treasurers ; 
and they were in fact treasurers ; and in the order Ex parte 
Askwithf there is an allegation that the bankrupt entered into 
the said society as an ordinary member, served the office of presi- 
dent, and accepted that of treasurer, under what circumstances 
do not appear. No particular mode of election is pointed out 
by the Act ; but he is in fact to be elected, and you must col- 
lect from the circumstances whether he is constituted treasurer 
or other officer. Suppose the steward had distributed the money 
among all the bankers in the city, taking notes payable at a 
month's notice, with interest, no doubt the legislature did not 
mean that there should be 1,500 treasurers ; and yet the same 
argument would prove them all so. This is, therefore, not a 
question of law, but whether under the circumstances of putting 
the money into the hands of the bankrupt, payable by a note at 
a month, with interest, he is to be considered treasurer where 
there is no other. Upon my view of this Act, it does not occur 
to me that this bankrupt either received or retained this money 
by virtue of any office; or that the circumstance of this loan 
payable at a month, with interest, will make him a treasurer 
merely because no other treasurer was appointed ; or that you 
shall imply, upon the mere receipt of the money, with such 
security, that he is a treasurer, either self-elected or with the 
approbation of the society ; for it would go this length, that 
every one receiving the money would be treasurer, if no other 
was elected. The treasurer is to be the creature of election. 
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A preceding clause of the Act has clearly contemplated this case. 
Under that daose, if there was a treasurer, or, if not, a trustee, 
who laid ont money upon private security of this sort, the per- 
sons would have the money in their hands ; hut the legislature 
confines the special remedy to the case of those who have it, not 
as dehtors merely, hut in that character, and also as having 
charged upon them duties and trust ; for the clause giving this 
special and extensive remedy does not give it to those to whom 
the officers of the society have lent the money, hut stops short. 
The 8th section is also material. If the relation in which this 
person stood to the society was formed hy a security in which 
they expressly stipulate that he shall not pay over the money 
upon demand, can the intention of the transaction be to place 
him in an office, the persons exercising which, the legislature has 
said, shall pay it over on demand ; upon whom, therefore, the 
society might, contrary to the stipulation of the note, call to 
have it paid over at a moment's notice. Ohserve the conse- 
quences in another respect. If benevolent persons would give 
these societies property, or, if persons should withhold money 
which they had a right to demand, the society would, under 
this construction of the Act, be enabled to call upon this person 
as treasurer, and would file their bill, and defend their suits in 
his name. He must, therefore, be a person elected, and accept- 
ing the office; and it is too much to say a person to whom 
their money is lent upon this sort of security is ipso facto to 
become the treasurer by the fact of that loan, liable to the 
duties, inconveniences, and obligaiionB imposed by the Act 
upon the officers. 

Therefore, not meaning to say the cases referred to are not 
rightly decided, if the Lord Chancellor collected that the parties 
had accepted the office, however elected into it, it does not 
appear to me that it ever was the intention to constitute in 
this person the character of treasurer ; and it is impossible to 
arg^e it so high from the mere fact of his becoming a debtor 
to the society, that he became an officer of the society; and 
then it is clear they have not this remedy against him. Reverse 
the order, and let them prove the debt under the commission. 
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Ex parte Ross, 6 Ves. 802.— Jfan«y paid hy order of a 
friendUf society from time to time upon notes carrying interest^ 
there being no treasurer appointed, is not money in the hands 
of the party hy virtue of any office within the Act of parliament, 
38 Geo. 3, c. 64, s, 10^ entitling the society to a preference in case 
of bankruptcy. 

The petition presented by the presidents and stewards of a 
friemdly society under the Act of parliament (33 Geo. 3, c. 54, 
a. 10) prayed that the assignees under a commission of bank- 
ruptcy may pay the sum of 334Z. 4ff., which the bankrupt 
Dawson had in his hands as treasurer at the time of his bank- 
ruptcy, either out of the joint or separate estate. 

Upon the affidavits it appeared that no treasurer had been 
appointed by this society. The president and steward were 
chosen annually. The bankrupt had served the offices of presi- 
dent and steward in different years ; in the latter capacity he had 
received the money of the society, but not in the former. The 
money which was the subject of this petition was from time to 
time paid to him by the stewards and clerks, by the order of the 
society, upon promissory notes, bearing interest, given by him in 
the name of the partnership, to the president and stewards; 
and, upon a change in the partnership, by taking in his sons, 
the security was changed. 

The question was, whether, under these circumstances, this 
case was within the Act of parliament. 

Cox, in support of the petition. 
Heald, for the assignees. 

The Lord Chanobi«lob. — In one case {a) Lord Bosslyn held 
that any man who got the money of the society into his hands 
was within the Act. Upon a subsequent petition {b) I could not 
agree to that. I had a most clear opinion that it was impossible 
to maintain the proposition that a man who, by consent of the 
society, receives a sum of money, and gives a promissory note for 
it as a debtor, is within the Act of parliament an officer receiving 



(a) Ex parte Ashley. 

lb) Ex parte Corder; Ex parte the Amicable Society of 
Lancaster, 
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it by virtue of his office. The case of another person receiving 
their money is the subject of another clause. If the bankrupt 
received as steward, president, or other officer of the society, for 
what the received by virtue of his office, you may make him 
accountable. But if the president received 3002., and the 
society afterwards authorized him to lend that out to a bank in 
which he was a partner, they would not have it by virtue of his 
office. I have no conception upon the meaning of this Act of 
parliament, that if they authorize him to lend it out upon 
security, the persons to whom it is lent can be siud to have it 
by virtue of his office. By the consent of the society, it is taken 
out of that possession by virtue of his office. 

I must observe, that if these friendly sodeties expect the 
benefit of that very liberal, and perhaps more liberal than just, 
provision of the legislature in their favour, that all creditors, 
however meritorious, shaU be sacrificed to their demand, it is 
their business to take the protection given them in the mode in 
which it is directed, by appointing a treasurer, and making him 
give security according to the Act. The affidavits being con- 
tradictory, I will order the commissioners to inquire whether 
any and what sums of money were in his hands at the date of 
the commission, by virtue of his office, belonging to the society. 
But let it be understood, my decided opinion is, that if the 
money was lent, by the consent of the society, upon a pro- 
missory note carrying interest, it is not money in his hands by 
virtue of his office. 

Tou may bring an action if you please under this Act (a). 



Ex parte Stamford Friendly Society, 16 Ves. 280. — 
The preference given to friendly societies, by 33 Geo. 3, c. 54^ 
f . 10, over other creditors, is confined to debts in respect of 
money in the hands of their officers by virtue of their offices, and 
independent of contract, and therefore does not extend to money 
held by the treasurer upon his promissory note, payable with 
interest upon demand. 

This petition, presented by two of the members of the 
friendly society, on behalf of the society, under the Act of 

(a) Sect. 6. 
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parliament 83 Qeo. 3, c. 64» 8. 10, prayed that the assignees of 
Hanson, who had taken the henefit of the Act of insolvency, 
might he ordered to pay the sum of 60^, with interest, to the 
petitioners, in full discharge of his deht to the society, and in 
preference to his other creditors, under the following circum- 
stances : — The petition stated that Hanson, who kept a puUic- 
house, at which the society assembled upon the 8th of October, 
1805, the day of their annual meeting, as the father and 
treasurer of the society, had in his hands 802. belonging to 
them ; and the society having some money in the boxj 201, was 
placed in the hands of Hanson, who gave as security his pro- 
missory note, expressed to be for the sum of bOl., borrowed and 
received of the society, which he promised to pay upon demand, 
with 42. per cent, interest. The other sum of 101, was stated to 
have been placed in his hands under the head of subsistence 
money. He paid interest upon the sum secured by the note for 
two years. 

The Lord Chanobllob. — It is not for my consideration 
whether this Act of parliament, which certainly has a very harsh 
operation upon other creditors, excluding every fair, honest 
demand from sharing equally with these societies, was a reason- 
able provision of the legislature ; but at least those who claim 
the preference must show their right to it in the mode prescribed 
by the Act. The preference is given - in respect of money 
received by officers of these societies by virtue of their offices ; 
but it never was the intention of the legislature that persons to 
whom they chose to lend their money should pay them in pre- 
ference to other creditors. The preference is given only in 
respect of money which got into the hands of officers, and inde- 
pendent of contract. This petition is entirely silent upon the 
fkct, how far, and for what purpose, the rules of this society 
permitted the treasurer to receive and keep money, except the 
single allegation that, as the father and treasurer of the society, 
he had in his hands 802., which is an averment that he had that 
sum in his hands as treasurer. The whole of this sum of 502. 
was money in his hands by contract, not upon bond, or any 
obligation by. virtue of his office. As to the 102., it is probable 
that sum, which is stated to have been placed in his hands as 
subsistence money, did not get to him as a treasurer. Keeping 
the public-house where they met, he might have had the money 

K 8 
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in his hands for that purpose. My opinion is that the legis- 
lature did not intend that these societies shoold have the very 
large remedies giyen to them bj this Act of parliament, unless 
the money was dealt with precisely as the Act directs ; and if, 
instead of resting npon the security which the legislature gives 
them, they lend money to one of their officers upon a special 
contract between him and them, that is a loan to him, and is 
not to be considered as money in his hands by virtue of his office, 
within this Act of parliament. These societies must understand 
that if they will lend money upon special contract, they have 
not the remedies which they suppose they have. The order was 
accordingly made for the payment of the sum of 10/., but was 
refused as to the remainder of the petition. 



Ex parte Buckland, in the matter of Thick, 1818, 1 Buck. 
514. — The 33 Cho. 3, c, 64, s. 10, onl^ appUeg to cases where 
the officer of the friendly society hcu, hy virtue of his qffice^ been 
intrusted with the monies and effects of the society. 

This was a petition by the members of a benefit society, under 
the commission of the derk of the society, who had become 
bankrupt. 

JBeU and Siohards opposed it, because it was sworn th6 
clerk was not the person authorized by the society to receive the 
money, and that upon its being claimed from him as a debt, he 
had given security for the payment of it to the society. 

SoupeU, for the petition. 

The Vioe-Chaitcellob. — This petition must be dismissed, on 
the ground that the bankrupt was not the proper person to 
receive the money. It is not sufficient to show that he was an 
officer of the society ; it must appear that he was intrusted with 
the money in virtue of his office (a). 

Petition dismissed without costs. 



(a) Bee 88 Geo. 8, c. 64^ s. 6. 
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Cockerell o. AaoompU^ 2 C. B. (n. 8.) 440 ; 6 W. B. 688 ; 8 Jur. 
(k. 8.) 845. — JFhere a eo<U club entered into a contract with a 
merchant to supply them with ooale, and cwthorized the eecre- 
tony to order the ooale for them, and by a rule of the club the 
eoale were to be paid for out of the J\tnde of the club in the 
hands of the treasurer by means of an order gioen to the mer- 
chant on the nest Thursday night after each delivery of coals, 
signed by the secretary and the chairman of a meeting of the 
cM : — Heid, thai as the members of the club did notfv/mish the 
eeeretary with funds to pay for the coals, but authorized a con- 
tract on credit, the contract so made must ha/oe been on their 
credit, and not on that of the secretary, and they were conse- 
quently liable to pay for the coals, 

Dedaration for goods sold and delivered. Plea: Never 
indebted. 

The cause was tried before Willes, J., at the sittings in 
London in Hilary term last. The plaintiff was a coal merchant, 
and the defendant a member of the coal clab governed hy cer- 
tain rules, which had been certified by Mr. Tidd Pratt to be in 
conformity to law and within the provisions of 10 Geo. 4, c. 66, 
as amended by 4 & 5 Will. 4, o. 40. Amongst these rules were 
the following : — 

" 9. That when necessary the secretary shall write to such coal 
merchants as a migority of the members present may require, 
for tenders to supply the society with coals, to be delivered in 
quarterly portions at the members' houses, free of expense. The 
tenders to be opened on the following meeting night, and finally 
determined by a nugority of the members present which one 
jshall be accepted. The secretary shall then draw up an agree- 
ment, which the merchant must sign; and if he does not 
perform it, the members to be at liberty to elect another mer- 
chant for the term of contract. On the next Thursday night 
after each delivery an order on the treasurers for payment, 
signed by the secretary and chairman, shall be given to the 
merchant. 

''14. That all money received, in whatever shape, shall be 
carried to stock, out of which the coal merchant, the secretary's 
salary, and every other legal demand shall be paid ; after which 
the balance remaining at the end of every second quarter shall 
be equally divided (in proportion to the number of shares each 
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member possesses) amongst those persons only who have belonged 
to this society both those quarters." 

The plaintiff made a tender to supply coals to the society* 
which was accepted by them, and a contract was entered into. 
The secretary afterwards gave an order for the delivery of the 
coals, which were delivered to the several members of the dub. 
When the time for payment arrived, it appeared that the secre- 
tary had not duly paid to the treasurers all the money received 
by him,^ and the sum in the treasurers' hands did not amount to 
the sum due to the plaintiff. The money in the treasurers' 
hands was paid, and this action was brought for the difference. 
It was contended at the trial that the secretary had no authority 
to order coals on the credit of the members of the dub. 

The learned judge ruled that there was evidence of such 
authority, and the plaintiff had a verdict, leave being reserved 
to move to enter a nonsuit. A rule having been obtained, 
Knawles, Q. C, and Skinner, showed cause. {Everett v. TrndaU, 
5 Esp. 169 ; Chuthwaite v. DucJcworth, 12 East, 421 ; J^aaley 
V. Codd, 2 C. & P. 408; Flemyng v. Hector, 2 W. & M. 172; 
Todd V. JSnUy, 7 W. & M. 427.) 

Udall, in support of the rule. {Flemyng v. Sector ; Lord 
Mountcashel v. Robertson, dted. In re The St. Jamet^s Club, 16 
Jur. 1075 ; Everett v. TindaU.) 

Knowles, Q. C, referred to 16 & 16 Vict. c. 81, s. 11. 

Cwr, adv. vult. 

Cbesbwell, J., now (May 23) delivered the judgment of the 
court. — This was an action for goods sold and delivered. Flea : 
Never indebted. The cause was tried before Willes, J., at the 
sittings in London in Hilary term, when it appeared in evi^ 
dence that the plaintiff was a coal merchant, and the defendant 
a member of a coal dub, governed by certain rules, which had 
been certified by Mr. Tidd Pratt to be in conformity to law 
and within the provisions of 10 G^. 4^ c. 56, as amended by 
4 & 5 Will. 4, c. 40. The plaintiff made a tender to supply 
coals, which was accepted by them, and a contract was entered 
into in these words. [His lordship read it.] The secretary 
afberwards gave an order for the delivery of the coals, which 
were delivered to the several members of the club. When the 
time for payment arrived, it appeared that the secretary had not 
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duly paid to the treasurers all the money received by him, and 
the sum in the treasurers' hands did not amount to the sum due 
to the plaintiff. The money in Whitbread's hands was paid to 
him ; and for the difference this action was brought against the 
defendant, a member of the club. On the trial it was contended 
on his behalf that the secretary had no authority to order coals 
on the credit of the members of the club. The learned judge 
ruled that there was evidence t>f such authority ; and plaintiff 
thereupon had a verdict, the defendant having leave to move to 
enter a nonsuit. On showing cause it was contended that the 
rules of the club made the secretary the agent of all the mem- 
bers of the club in ordering coals ; and that as it appeared that 
the coals were to be paid for, not on delivery, but on a future 
day, by an order on the treasurer, signed by the secretary and 
the chairman of the next meeting held after the delivery of the 
coals, credit in the meantime must be given to the members of 
the club. On the other hand, it was contended that this club 
was as to debts similar to other clubs ; and that according to the 
law laid down in Flemyng v. MectoTt the members of the club 
were not responsible for goods supplied on the order of the 
secretary, each member having previously made payments into 
his hands sufficient to pay for the coals supplied to him. Afker 
a careful examination of the rules of the club, we are of opinion 
that this rule must be discharged. The drd rule was in these 
terms : — That Messrs. Whitbread & Co. be appointed treasurers 
of this society, and will receive all monies taken by the secretary, 
to whom they shall give a receipt for the same, pay the coal 
merchant as soon after every delivery (and all other expenses of 
the society) as they shall receive an order signed by the secretary 
and chairman, and keep the balance in their possession till the 
end of every second quarter, when it must be given up to be 
divided according to article 14. The 14th rule was as follows. 
[His lordship read it.] According to the 8rd rule, then, tho 
money placed in the hands of the treasurer was not to be paid 
out at the will of the secretary, but upon an order signed by 
him and the chairman of a meeting to be held after the debt 
was incurred, as appeared by the 9th rule, which is the most 
important. [His lordship read it]. The rule shows that the 
secretary had no general authority vested in him to administer 
the funds of the club, or to conduct the business, or provide 
coals for the club. The members were to choose the party with 
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whom a contract was to be made. That election having been 
made, the secretary was to draw up an agreement for the mer- 
chant to sign ; but if the hitter did not fulfil it to the satisf aCf 
tion of the members of the club, they, and not the secretary, 
were to elect another merchant ; and after the contract was per* 
formed the secretary had no power to apply the Amds of the dub 
in satisfaction of the debt contracted, but could only act in con- 
junction with the chairman elected at a subsequent meeting of 
the club. He was therefore, throughout, a mere servant of the 
general body, and must be taken to have acted in that capacity 
in giving the order for the coals, the price of which is sought 
to be recovered in this action. The club never parted with 
their control over the money in the hands of the treasurers. 
They never authorized the secretary to expend it. They cannot 
deny that they authorized him to order the coals for them ; and 
as they did not furnish him with the funds td pay for them, but 
authorized a contract on credit, the contract so made must have 
been on their credit, and not on that of the servant. We are 
therefore of opinion that this rule must be discharged, and in so 
doing we do not mean in the slightest degree to impugn the 
correctness of the decision of the Court of Exchequer in 
Flemyng v. Hector and Todd v. MmUf, 

Bule discharged. 



Beckett v. Willetts, 6 W. B. Q22,^Where tnutees of a 
fHendty socieiy, eaiahUahed under 18 4* 1^ ^^^* O' ^Sf ^^^^ 
appointed after 18 ^ 19 Vict, c. 63 had become law, held, 
that it was not neceeeary to send to the registrar the resolution 
appoiMvng the trustees, and that such trustees were liable to be 
sued for the debts of the society incurred before their appointment. 

This was an action upon a printer's bill brought against the 
defendants as trustees of a friendly society duly registered and 
certified May 28, 1855, when 13 & 14 Vict. c. 115 was law. 
No trustees were appointed until March 4, 1856, when, by a 
resolution of the society, the three defendants were appointed 
trustees. At that time the 18 & 19 Yict. c. 63, repealing 13 & 14 
Vict. c. 115, had become law, and no notice of the resolution 
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was given to the registrar of friendly societies. At the 
trial it was argued for the defendants, that by the society rules, 
and 18 & 14 Vict. c. 115, s. 18, the resolutions appointing the 
trustees ought to have been transmitted to the registrar to make 
the appointment valid, and this not having been done, this 
action would not lie ; and moreover as to 442., part of the claim, 
the defendants could not be liable, because it was for expenses 
incurred before their appointment ; the plaintiff had a verdict, 
leave being reserved to move for a nonsuit. A rule nisi having 
been obtained, 

Atherton, Q. C.> and DcMf, showed cause. 
Sawkina and Lewis, contr^. 

Lord Camfbbll, C. J. — At the trial I considered the only 
serious objection to be, that no notice of appointment of 
trustees had been transmitted to the reg^trar, but that diffi- 
culty is now got over ; 13 & 14 Vict, was repealed before the 
appointment, and 18 & 19 Yict. confers the power of appointing 
trustees without the condition of sending the resolutions to the 
registrar. 1 think, therefore, that these defendants were duly 
appointed trustees, and are tiable to be sued for the whole debt. 

WiGHTMAN, Erlb, and Cboscftov, JJ., concurred. 

Bule discharged. 



Smith o. Fryor and others, 6 W. B. 294; 3 Jur. (N. s.) 887; 
26 L. J. Q. B. 96. — Miendlff societies which have not been cer- 
tyied under 18 <$* 19 Vict, c, 68, nor have deposited with the 
registrar a copy of their rules, are not societies within the mean' 
ing of 18 4* 19 Vict, c, 68, and therefore county courts have not 
jurisdiction to decide disputes between the members and the 
officers which arose before the rules were so deposited, or the 
society certified. 

In this case a rule had been obtained calling on the plaintiff 
to show cause why a writ of prohibition should not issue to the 
judge of the county court of Birmingham, to prohibit him from 
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Airther proceeding in a plaint which the plaintiff had entered in 
that court, as secretary of a society called ** The Good Samaritan 
Lodge of United Brothers," No. 100, against the defendants, 
who were members. By the affidavits it appeared that the plaint 
was entered on the 18th of December, 1856, under 18 & 19 
Vict. c. 63. The particulars of demand recited that the society 
was a friendly society within 18 & 19 Vict. c. 63, s. 44, and 
that at a meeting on the 3rd of September, 1855, it was resolved 
that the defendants and another person be the depositors of a sum 
of 601, in two banks, and that the rest of the society's money 
be placed in the treasurer's hands for certain purposes ; that the 
defendants, in breach of such duty, deposited 602. in one bank 
in their names only, and afterwards, on the 12th of May, 1856« 
drew the same out and divided the same amongst and retained 
and paid the same to themselves and other persons not entitled to 
the same, of whom the plaintiff was not one, whereby the society 
lost the 60L, and for that the defendants, about the 12th of May, 
1856, without authority, and in breach of the rules, took posses- 
sion of, and detained and paid away to persons not entitled, the 
said sum of 601., and the plaintiff claimed that the defendants 
be ordered to refund the same. The excess above 502. was aban- 
doned. It also appeared that this society had not been established 
before 18 & 19 Vict. c. 63 became law ; that its rules had not 
been certified by the registrar under that Act, nor had any copy 
of the rules been deposited with the reg^trar before the 12th of 
May, 1856; that in the month of June, 1856, a copy of the rules 
had been deposited with the registrar by certain members of the 
society who dissented from what had been done on the 12th of 
May. The case came on for hearing before the county court 
judge in January last, when the defendants objected that he had 
no jurisdiction under s. 64 of 18 & 19 Vict. c. 63, because when 
the complaint arose the rules had not been deposited with the 
registrar. 

Kennedy showed cause. 
BUtleaon, contr&. 

Lord Campbell, C. J. — ^The county court had no jurisdiction 
except under the statute, but this is not a society to which that 
statute applies, and therefore the rule for a prohibition must be 
made absolute. 

CoLBSiDaB, WiOHTiCAV, and Cbomfton, JJ., concurred. 

Rule absolute. 
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Reg. ». Proud, 81 L. J. M. C. 71. — The prisoner was a 
metnber of a duly certified JHendly society. He was also paid 
secretary to the society. Sis duty, among other things, was to 
keep correct accounts of the receipts and expenditure of the 
society, to receive the monies weekly from members, and to pay 
what was due from the society, and weekly to place the balance 
in the society's box, which was left in the lodge room. He apprO' 
priated to his own use certain sums paid in by members, and 
omitted to enter them as received in the society's books : — Held, 
that he might be convicted of embezzling the money. 

The following case was stated by the chairman of the court of 
quarter sessions : — The prisoner had been fifteen years a member 
of and ' secretary to a properly certified friendly society at 
Hexham, the rules of which, as far as they are matefial to the 
present case, were as follows : — Duty of secretary, — He shall 
attend all meetings of the lodge, take minutes of the proceedings 
thereof, and keep a correct account of the receipts and expend!* 
ture of the lodge, prepare all summonses in due time, attend the 
auditors to point out and [explain anything they may require 
respecting the accounts when required by the officers or a ma- 
jority of the lodge. He shall prepare all documents for the district 
and board of directors, and make the annual and other returns 
to the registrar, as required by the Friendly Societies Acts, 
18 & 14 Vict. c. 115| and for his services he shall receive from 
the incidental expense funds of the lodge such sum as may be 
agreed upon on his acceptance of office. The prisoner was 
appointed secretary by the society, and as such received a salary 
of 11, per annum. Xo treasurer had ever been appointed, and 
the prisoner for the whole fifteen years had always at the weekly 
meetings of the society received all monies due from the members, 
giving receipts for the same, and punctually made all payments 
due firom the society, placing the balance in the society's box, 
with the books, at the lodge room. The prisoner always gave 
correct receipts to the members for their weekly payments, but 
made false entries in the contribution and cash book kept by him 
as secretary. In the course of last spring suspicions having 
arisen, the prisoner was called upon to deliver up his books and 
the balance in hand, and it was then discovered, by comparing 
the receipts received by the members from the prisoner with the 
bookiTkept by him, that he had not entered in the books a large 
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number of subscriptions received by him in small sums of 1#., 28,, 
and St. at a time, amounting in the whole to more than 1002. 
The prisoner was called upon for an explanation, and at once 
admitted he had received the money, and was willing to repay 
the amount by instalments, and said that the law could not 
touch him. The counsel for the defence contended that it no 
doubt was a breach of trust, but upon these facts the prisoner 
could not be convicted of embezzlement. In the course of the 
case the books of the society kept by the prisoner were tendered 
generally in evidence by the prosecution, and on behalf of the 
prisoner it was objected that the evidence must be confined to 
the three particular entries referring to the three charges in the 
indictment. The court, however, overruled the objections, and 
left the case to the jury, who found the prisoner guilty. The 
court thereupon passed sentence, but respited ezecotion of the 
Judgment on such conviction until the objection was considered 
and decided, and took a recognizance of bail from the prisoner 
to render himself in execution pursuant to the statute (11 & 12 
Vict. c. 78.) The opinion of the Court of Criminal Appeal ib 
asked whether, on the above facts, the conviction can be sus- 
tained. 



The case was not argued. 

Pbb Citbiah. — Pollock, C. B., "Wightman, J., Williams, J., 
Martin, B., and Channell, B. The conviction must be afSrmed. 



Ex parte O'Donnell, 1 L. B. Q. B. 274i,^Jm officer ofafriendZy 
society, being indebted to the society for monies received on their 
behalf, resigned his office and made an assignment for the ben^t 
qf his creditors. The assignee received from the estate more than 
the balance due to the society, but refused to pay it over. No 
speeifio money belonging to the society was proved to have come 
to the hands of the assignee : — Held, that the assignee wcu not 
liable to be proceeded against before justices under s. %^ qf 
18 ^ 19 Vict, 0, 63. 
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John Jones was, up to the 20th of December, 1864, treasurer 
to the Liverpool Minerva Lodge of Odd Fellows, a duly certified 
friendly society. On that day he resigned his office, being then 
indebted to the society in 782. for moneys received on behalf of 
the society. In January, 1866, the 7Sl. being still unpaid, 
Jones executed an assignment for the benefit of creditors to two 
trustees, of whom one Isaac Storey is the survivor. Storey 
had received more than 782. out of Jones's estate, but had not 
paid any of it to the society, although he received notice to do 
so under s. 23 of 18 & 19 Vict. c. 68. An information was 
then laid under sect. 24 against Storey, by Hugh O'Donnell, 
the present treasurer, on behalf of the society, charging Storey 
with having, as assignee of Jones, money in his possession 
belonging to the society, and withholding it. A summons was 
granted, and the information came on for hearing before the 
sitting justices of the borough of Liveipool, but they declined 
to ac^udicate, on the ground that they had no jurisdiction, as 
Storey was not shown to have received any spdcific money 
belonging to the society. 

Solker moved, on behalf of O'Donnell, on affidavits disclosing 
the above facts, for a rule calling on the justices to show cause 
why they should not hear and determine tiie information against 
Storey. 

The justices declined jurisdiction, on the ground that the 
money was not identified. They have arrived at an erroneous 
decision. Sect. 28 gives to a friendly society priority over other 
creditors of an officer, and sect. 24, which is co-extensive with 
sect. 23, enables the justices to deal summarily with the accounts 
of the officer enumerated in that section. [Mellor, J.— The 
distinction between the two sections is, that sect. 23 applies 
to money which comes into the hands of the officer in a legiti- 
mate manner, and sect. 24 to cases in which the officer has 
obtained money by false pretences, or where he has specific 
money of the society in his hands, which he withholds or mis- 
applies.] Sect. 24 contemplates both cases, that is, where the 
officer has obtained money by false pretences, and also where 
he has received money of the society, and does not pay it over. 
\_8hee, J. — Sect. 24 enacts, that in default of the payment of 
the money the person convicted before the magistrates shall be 
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imprisoned for any time not exceeding three months. If your 
oonstmction is correct, the trustee of the officer, in de&nlt of 
payment, can be imprisoned with hard hibonr.] Sect. 24 is not 
timited to specific money received by the officer, because 
the order which the justices are to make is to deliver up 
the money, or if they have paid the debts of assignor with it» 
then the justices have power to order the trustees to repay the 
money which has been improperly applied. 

Mbllob, J. — I think there ought to be no rule. The justices 
were right. The facts show that the case is not within sect. 24. 
This is clear from that part of the section contuning the penalty ; 
as my brother Shee pointed out, that section cannot apply to 
assignees who innocently, and it may be properly, receive money, 
but only to those cases where a person by his own act impro- 
perly obtains money, or, having it in his possession, refuses to 
g^ve it up, then he is subject to all the penalties mentioned in 
that Section. There is no evidence of the assignee having any 
money of the society. 

Shxb, J. — I think sect. 24 only applies to cases where specific 
money is in the possession of the trustees. If persons withhold 
any moneys, securities, books, papers, or other effects of a society, 
then they will be punishable in the manner pointed out by 
that section. 

Lush, J. — I am of the same opinion. This application is in 
effect to compel the assignee to pay a debt in priority of the other 
creditors ; but the application to the justices under sect. 24 can 
only be made where there is specific money shown to belong to 
the society in the hands of the officer or his assignee. 

• Rule refused. 



Ex parte Wooldridge, 81 L. J. Q. B. lZ2.^IHendly 
societies i Jurisdiciion of the countjf court ; 18 if 19 Viet, 
c, 68, 88, 40, 41. 

Under 18 ^ 19 Vict, c. 63, 98, 40, 41, the county eouH 
has jurisdiction to reinstate a member of an enrolled JHendUf 
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society improperly expelled, although ^the rules of the society 
prescribe a mode of determining disputes under them. 

The officers of a friendly society reJUsed to continue sick pay 
to a member, on the ground that his daughter, who received the 
money for him, had, on two occasions, knowingly received too 
much, and they expelled him from the society. By the 16th of the 
registered rules of the society, disputes arising under the rules, 
of any kind whatsoever, were to be referred to a private com- 
mittee ; and if not settled by them to mutual satisfaction, they 
were then to be referred to a district committee, whose decision 
was to be final. On ate application for a mandamus to compel 
his restoration, held (Cockbum, C. J., doubting) that the 
county court had jurisdiction to reinstate him, Qasere, whether 
rule 16 applied to this case. But held that if it did, the county 
court would direct the society to hear the dispute, and \f the rule 
did not apply, the county court judge ought to decide the matter 
in difference. 

This was an application for a rule for a mandamus to the 
Loyal Xelson Lodge of the Midland Counties Order of Odd 
Fellows Friendly Society at Woodside, to reinstate one George 
Wooldridge as a member of the society under the following 
circumstances : — ^Wooldridge had been a member of the lodge 
for twenty years, and having in August, 1860, lost his sight, he 
became entitled, imder the rules of the lodge, to 7'. a week for 
six months, and 8«. 6d, a week subsequently. By the inad- 
vertanoe of Wooldridge and the treasurer, the *Js, a week was 
continued for several weeks beyond the six months, but the error 
being discovered Wooldridge repaid the excess, and continued to 
receive the reduced pay until August, 1861, when he was told 
by the officer of the society that he had orders not to make any 
more payments, as he had received a week's pay in excess on the 
previous 6th of May, and that for that reason he had been 
expelled from the lodge. In answer to written applications for 
the sick pay, or that the applicant might be heard in support of 
his cl^m, one of the trustees stated that the case had " been 
heard before two committees, and then referred to the whole 
lodge, according to rule 16, and it was clearly proved that he 
had received monies unlawftilly in receiving whole pay when he 
should only have received half-pay.' 



>» 
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Bnle 16 of the enrolled roles of the lodge was as follows:— 
*' If a dispute arise under the rules in the lodge, of any kind 
whatsoever, which they cannot conveniently settle, they must 
refer the same to a private committee, and if the same be not 
settled by them to mutual satisfaction, it shall then be re- 
ferred to the district committee* and their decision shall be 
final." 

The other rules, however, did not refer to or make any men- 
tion of " a private committee," or a " district committee," the 
only committee alluded to in the rules being the " committee of 
management" already mentioned. 

By another rule, " any member found imposing on the lodge 
by stating himself sick and incapable of following his employ- 
ment when ablet or actually doing so, was to be expelled.' 



»9 



J, JS. Daieia, in support of the application. — The nece8n{»y 
for applying to the court arises in this way. The 18 & 19 
Vict. c. 63, 8. 40, provides that " every dispute between any 
member or members of any society established under this Act, 
or any of the Acts hereby repealed, or any person claiming 
through or under a member or under the rule of such society^ 
and the trustee, treasurer, or other officer, or the committee 
thereof, shall be decided in manner directed by the rules of such 
society and the decision so made shall be binding and conclusive 
on all parties without appeal, provided that when the rules of 
any society established under any of the Acts hereby repealed 
shall have directed disputes to be referred to justices, such dis- 
putes shall from and after the 1st of August, 1855, be referred 
to and decided by the county court as hereinafter mentioned." 

This proviso, however, was repealed by 21 & 22 Viet* 
c. 101, s. 5, and disputes are to be settled by justices if the 
rules so direct. By s. 41 of 18 & 19 Vict. c. 63, " AU appli- 
cations for the removal of any trustee, or for any other relief^ 
order, or direction, or for the settiemcnt of disputes that may 
arise or may have arisen in any society, the rules of which do 

not prescribe any other mode of settling such disputes" 

" shall be made to the county court of the district within which 
the usual or principal place of business of the society shall be 
situate, and such court shall, upon the application of any person 
interested in the matter, entertaia such application* and give 
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such relief and make such orders and directions in relation to 
the matter of such application as hereinafter mentioned, or as 
may now be given or made by the Coort of Chancery, in respect 
either of its ordinary or its special or statutory jurisdiction." In 
.this case rule 16 does provide another mode of determining 
disputes, so the ooimty court has no jurisdiction, but on the other 
hand the prescribed mode of proceeding has not been followed, 
and, further, there is no power to expel from the society for the 
acts imputed to the applicant. If the officers of the society 
allege fraud, they should proceed under s. 24 of 18 & 19 Vict. 
c. 63. [^Blackbum, J. — Are you not in this dilemma P Rule 16 
does or does not apply. If it does apply, that is the only mode of 
proceeding ; if it does not apply, the county court has jurisdic- 
tion.] Assuming that rule 16 does apply, the proceedings have not 
been daly taken under it, for the applicant has never been heard. 
He has no means of compelling the society to hear him, except 
by an application to this court. Further, having been expelled, 
he is no longer a member, and is not in a position to be heard, 
so that before he can take any steps he must be reinstated as a 
member. lOrom^ton, J. — Has this court ever interfered by 
mandamus in a case of this kind ?] The difficulty has never 
occurred before, as it only arises in consequence of the provi- 
sions of the recent statute under 10 Geo. 4, c. 66, ss. 27, 28. 
It was required that the rules should state that disputes 
should be referred to justices or arbitrators, and under 
33 Geo. 3, c. 54!, &• 16, members thinking themselves aggrieved 
might apply to justices, and this court has frequently 
interfered to compel justices to entertain such applications. 
IBlackhum, J. — In Hull v. Macfarlane, the Court of Com- 
mon Fleas seems to have thought that under the equitable juris- 
diction conferred upon it, the county court has power to give 
relief in all matters, provided the applicant is interested.] 
When that case was decided all disputes of every kind 
by persons interested in the society were determinable by 
the county court; for the rules directed disputes to be re- 
ferred to justices, and the effect of 18 & 19 Vict. c. 64, was 
to give that jurisdiction to the county court, the 21 & 22 Vict. 
c. 101 not having passed; and yet it was held that the county 
court had no jurisdiction, inasmuch as the case was not one of 
dispute, and the applicants not being members were not interested 
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persons. No doabt it is very deednble that the county court 
should have jfuriBdiction in all these cases ; and if this oonrt had 
a clear opinion that he has jurisdiction, on the intimation of that 
opinion the judge of the county court would no doubt act. 
[^Oockbum, C. J. — I entertain gjeat doubts whether the county 
court has juxisdiction, and whether this is a case within the 
Acts at all, for if the member is expelled he is no longer a 
member. Oromptan, J. — ^The utmost this court could do would be 
to compel the society to hear the applicant. I think we could not 
re-admit him as a member. Sect. 42 seems to point to such 
act by the judge of the county court as that of ordering 
societies to re-admit members.] 

CooKBTTiur, C. J. — My learned brothers think that the county 
court has jurisdiction to reinstate the applicant if he is no longer 
a member and has been improperly removed, and consequently 
that this court has no juiisdiction. I have entertained some doubt 
upon the point, but I yield to t)ie opinion of the rest of the 
court. It may be that the supposed expulsion is altogether a 
nullity and wholly inoperative, for, on the fiicts stated, there 
is no cause for expulsion, and no formal act of expulsion, only a 
statement that the applicant has been expelled. It also seems 
doubtful whether the matter originally charged against the 
applicant can be said to be a dispute within the meaning of the 
16th rule. If, however, the county court judge rdnstates Wool- 
dridge as a member, assuming that he is really expelled, then, 
when he has all the facts before him, the judge will proceed 
either to inquire into the merits of the dispute and decide it» 
and give relief or make whatever order is proper; or if this 
really be a dispute within the 16th rule, he will direct the lodge 
to hear the applicant according to that rule. 

Rule refused. 



Hornby, appt., Gose, respt., L. B. 2 Q. B. 153. — Friendly 
society s enforcing rules ; trades-union, iUegaUty of; 18 4* 19 
Vict.e.6S,ss,9,24t,4A. 



The appellant, on behalf of '* The United Society of Boiler 
Makers and Iron Ship Builders of Great Britain and Irebuid, 



•• 
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R copy of the rules of which society had been duly depoaUed 
with the registrar of friendly societies, laid an information, 
under 18 & 19 Vict. c. 68, against the respondent, a member 
of the society, charging that he had in his possession 242. 18^. 
of the money of tiie society, and unlawfully withheld the 
same. 

On the hearing before justices of the West Riding, the charge 
was proved, but the respondent objected that the society was not 
within 18 & 19 Vict. c. 68. 

The society in question was stated on the title-page of the 
rules to be " instituted for the purpose of mutual relief of its 
members when out of employment, the relief of their sick, and 
burial of their dead, and other benevolent purposes, as inserted 
in their rules ;" and many of the rules were for carrying out 
these purposes. But the following rules were relied on by the 
respondent as showing that the society was not within sect, 44, 
find as showing that the society was established for a purpose 
illegal, being in restraint of trade, and against public policy. 

Rule 20, sect. 1. — Should any free and full member be thrown 
out of employment through depression in trade, or circumstances 
satisfactory to the members of his branch, he shall receive a 
travelling certificate, &c. Sect. 2. — The travelling relief to be 
1*. Bd. for each of the six working days. Sect. 4. — ^Any member 
leaving his employment of his own responsibility to seek for 
other employment shall not be entitled to travelling relief until 
he has again been in employment one month. 

** Rule 28. Piece-work* — 1. That in districts where members 
are compelled to work piece-work, and it be proved to the satis- 
faction of the executive council that the firm is reducing the 
prices below the usual and reasonable prices, they shall allow the 
men resisting the reduction 7«. per week for two weeks, after 
being out six days, after which they shall receive their travelling 
cards according to rule 20." " Sect. 2. That any member or 
members in a shop, either on piece-work or day-work, where a 
dispute arises connected with our trade or society, no member or 
members shall be allowed to call at such shop or shops after 
being made acquainted with such dispute, or for doing so to be 
fined 10a. And that any member of this society, either angle- 
ironsmith, plater, riveter, or holder-up, encouraging any holder, 
up or labourer to violate this rule by allowing him to practise 
with his tools, or otherwise instructing him In other branches 
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of tlie trade, contrary to iheae rules, BhaJl, on proof theieofy be 
fined for the first offence 6#^ for the second lOf ., and for the 
third expelled the sodetj." 

"Rule 29. DuptOes on dcuf-worh and hen^is, — Sect 1. 
Should a dispute arise in any shop, the members of that shop 
shall make it known to their branch, which, if it only affects the 
interests of two or three members, snch branch to have power 
to settle it, and grant to members wishing to travel 12«. cards» 
or 128, per week donation. Bat should a general dispute arise 
in any shop which cannot be amicably settled by the branch, it 
shaU be referred to the executive council, who shall g^ve their 
instructions on the subject. All members losing their employ- 
ment through such disputes after being sanctioned by the execu- 
tive shall receive the sxmi of 12b, per week so long as they shall 
remain out of employment. This rule to be applied to all disputes, 
except the settlement of piece-work prices." 

" Bule 42. Part of sect. 1. — ^Any member using his influence 
to obtain employment for a non-member shall be fined for such 
offence 10a." 

The justices were of opinion that the oljection was valid, and 
dismissed the complaint. 

On appeal under 20 & 21 Vict, c 43, 

MeUish, Q. C. (Macnamara with him), for the appellant, con- 
tended that the rules relied on by the respondent did not take 
the society out of the category of a friendly society, and were 
not illegal. 

The respondent did not appear. 

The CouBT (Cockbum, G. J., Blackburn, Mellor, and Lush, 
J J.) were clearly of opinion that the sodety was not entitied to 
the benefit of the statute. In order to be within sect. 44^ the 
society must be established for a purpose not iUegal, and analo- 
gous to those mentioned in sect. 9. A main purpose, if not tks 
main purpose, of the present society was not that of a friendly 
society, but of a trades-union; on that ground, therefore, it was 
not within sect. 44. And moreover, )his purpose of the society 
was an "illegal purpose'' within the meaning of the section ; 
for whether the rules were illegal so as to bring those who 
acted on them within the operation of the criminal law or not, 
they were illegal in the sense of not being enforceable in a court 
of law, as in restraint of trade. 
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Ca^dher ▼. 2V»aey a%A others, — Liyerpool County Coiirt» 
Aug. 28 {Solicitors^ Journal, Sept. 2, 1865).— -The judge (Mr. 
Serjt. Whxeles) delivered the following judgment in the caae of 
the St. Patrick's Burial Society. 

His Honour said : — ^This is a rule niai calling upon the defendant, 
John Treacy, to show cause why an attachment should not issue 
against him for contempt in not having paid the sum of 
7»447^. 149. 6d, pursuant to the order of this court, dated the 
10th day of May. The rule was resisted by Mr. Nbrden, on 
behalf of the defendant, in a very lengthened aifgument, the 
essential points of which may be thus epitomized : — 1. He says 
that the court has no jurisdiction to take an account of the 
monies with which the defendant is chargeable, or, as a c^nse* 
quence, to make an order for their payment. 2. That if there 
be jurisdiction in these respects, the account has not been duly 
taken, and that therefore no order of payment founded upon it 
can properly be made. 8. That if these objections fail the order 
is in form invalid, by reason of its directing payment to the 
receiver, who is a strange to the suit. 4. Thi&t if the order be 
valid both in fact and in form, this court has no power to enforce 
it by attachment. 6. That if there be such power of attach- 
ment, the plaintiff is not entitied to ask for its exercise^ because 
the rule nisi was granted on defective materialfl^ inasmuch as the 
court had only evidence before it of the due service of the rule, 
and that the money had not been paid ; whereas there ought in 
addition to have been proo^ as in a common law court, that 
after the date limited for payment of the money, its payment had 
been demanded and refused. I shall glance at the several objec* 
tions in their order. As to the first and second, it may be 
remarked that the equitable jurisdiction conferred upon county 
courts in the case of friendly societies takes its date from 1855, 
and has relation, as it appears to me, to that class of cases which 
may be said to faH within the description of internal disputes. 
The authority of these courts does not, in my view, extend to 
questions distinct from membership, or to dealings and trans- 
actions external to the society as a friendly society. With regard 
to the provisions of the Act creating this jurisdiction. Chief 
Justice Cockbum says, " I cannot conceive what language could 
give more extensive powers." And Mr. Justice Byles remarks 
that "it is impossible to conceive clearer terms giving the 

L 2 



220 APPEKBIZ OF OASES. 

county court all the remedial powers possessed by the Court of 
Chancery." Of course these expressions do not define the cases 
in which the county court has jurisdiction, but are ezplanatoiy of 
the extent of its powers where such jurisdiction exists. This 
cause appears to me to be within my cog^nizance, because, if not 
in all that is asked, certainly in all that has been granted, the 
court has dealt exdusiyely with matters between the plaintiff as 
a member of the society, and having strict and close connection 
with its internal management. Although it may be said that the 
plaintilOr is seeking a remedy for grievances, which, if they exists 
are not peculiarly or exclusively his, and for which therefore 
he alone cannot sue, it must be remembered that in transferring' 
to this court powers which theretofore belonged entirely to the 
Court of Chancery, the legislature has not obstructed their 
exercise by the interposition of technical rules or formal difficul* 
ties, but has provided that instead of its being necessary, as in 
chancery in such a suit it would be, that all the members 
except those inculpated should be represented as plaintiffs^ 
redress may be had in this court at the instance of " any party 
interested in the matter." If, then, I am right in the view that 
I have jurisdiction, and that its exercise may be asked at the 
instance of the plaintiff as a party interested, it follows that 
whatever account the Court of Chancery might have taken, or 
whatever orders it might have made in the matter, it is compe- 
tent to this court now to make. No question can, I think, exist 
as to the power of the Court of Chancery, both to do what this 
court has done and to do it in the vray in which this court has 
done it, namely, to take the defendant's books, as kept by 
himself or under his directions, and debiting him with the money 
therein stated to have been received, and crediting him with all 
the money which is there set down as having been expended or 
disposed of, call upon him to account for, in other words dis* 
charge himself from, the balance. A grave question might 
perhaps be raised whether in thus admittin|^, without further 
evidence than the entries themselves, every payment alleged to 
have been made, and every credit of which the benefit is claimed, 
this court has not taken too favourable a course for the defendant. 
But under the circumstances it appeared to be expedient, as a 
means of bring^g the case within moderate limits, to adopt the 
defendant's books as the basis and limit of his accountability, 
and certainly he has no ground to object to that course of pro* 
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eeeding. Under these circumstanoes I see no r^on to doubt 
that it is my duty to adopt the account as thus taken, and to 
support the order which results from it, and in this view the 
defendant's first and second objections are disposed of. As to 
the third objection, it appears to me that the receiver is, for the 
purposes of this suit, an officer of the court, and therefore that 
the order may properly direct payment to be made to him. The 
fourth objection is that this court has no power to issue an 
attachment in the case. In other words, that it is powerless to 
enforce its orders, a conclusion which would in effect defeat the 
Act of parliament creating jurisdiction, and make the proceed* 
ings a solemn absurdity. There are in the Act two sections 
under which the powers of the county courts in these cases are 
g^nted, namely, the 41st and 42nd. It is true that the legis- 
lature has not accompanied the conferring of the new jurisdiction 
with express authority to attach for disobedience of orders made 
in pursuance of it, but it appears to me that the grant of juris- 
diction carries with it as a necessary and inseparable conse- 
quence the powers incident to its exercise. There is high 
authority for this view. Mr. Justice Willes, in the case oiHoey 
y. WFarlane, 4 C. B. 734, says, " there are ample means for 
enforcing the orders of the county court, A power to enforce 
its orders," adds his lordship, quoting *' Viner's Abridgment," 
^* is incident to every court." And in answer to the contention 
in the same case that the remedies in the exercise of this 
equitable jurisdiction are limited to those prescribed by the 42nd 
section, and which are both inadequate and inapplicable in an 
infinite variety of cases, Mr. Justice Byles observes that the 
42nd section in no way controls the 41st, and that the powers 
g^ven by the 42nd are cumulative upon those of the 4l8t ; thus 
vesting in the county courts a jurisdiction which the Court of 
Chancery does not possess. I come now to the fifth and last 
objection, in which I thought at first there was much force, 
namely, that after the time limited by the order for payment, 
there must, as a necessary preliminary to the right to an attach- 
ment» be a demand and refusal of payment. It may be that if 
I were in this case exercising the power of a common law court, 
the demand would be necessary as contended for, but my func- 
tions are in fact those of the Court of Chancery, and it appears 
to me that in administering its remedies, I must, as far as pos- 
sible, conform to its practice. In that court, as I am informed. 
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the aiBdaTit of the personal servioe of the order of payment, and 
of default in payment* as directed, is sufficient g^roond for an 
attachment, and as snch evidence would suffice in chancery, I 
must hold that it suffices here. But it must not be forgotten 
that a rule absolute in the first instance has not been sought by 
the plaintiff, but a rule fUn only, calling upon the defendant to 
show cause why he should not be attached. The defendant has 
made no answer by evidence or affidavit; he has limited his 
resistance to the rule to the arguments which the ingenuity of 
his learned advocate has suggested. This last objection must, 
in my judgment, share the fate of its predecessors. I may say 
before I conclude that I was reminded in the course of the dis- 
cussion that the orders of this court in these cases are without 
appeal, and that the fact has been used as an argument against 
the right of the court to deal with the questiions in issue in this 
suit. It may be that whilst parliament thought it right to 
place within reach of the classes constituting those friendly 
societies a cheap and easy remedy, and to make that remedy 
final and without appeal, it was not considered likely, or perhaps 
even possible, that questions involving very serious amountu 
would fall under the cognizance of the county courts. But what- 
ever views may have been entertained upon this subject, the 
plain terms of the Act of parliament remain, and must deter- 
mine what the jurisdiction is; nor am I at liberty to fritter 
away those terms, or to decline to exercise the powers conferred 
upon me according to - my conscientious view of what their true 
import is, by the mere amount in question, which, after all, may 
be only a question of figures and not of principle, and may 
involve no difficulty either of law or of fad;. I must theref<Nre 
make the rule for an attachment absolute. But I shall direct 
the warrant to remain in the office for some reasonable time, to 
enable the defendant, if he should be so advised, to apply for a 
prohibition, and this can be done during vacation to a judge at 
chambers. Probably, in the event of such application, tiie vaca- 
tion judge may think it right, in a matter which is both new 
and important, to put it in train for discussion before the judges 
in Westminster Hall in the ensuing term. 



\ 
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Linton o. The Blakeney Joint Industrial Provident Society, 
84 L. J. (Exch.) 211. — IndustricU and Frovident Societies Act, 
1862 (25 ^ 26 Viot, o. 87) ; liMUty for debts incurred before 
the Act, 

A provident society formed before the passing of the Industrial 
ond JProvident Societies Act, 1862 (25 ^ 26 Vict c, 87), but 
incorporated by certificate of registration under that Act, cannot 
he sued in its cofporate capacity for a debt incured before the 
Act in an action commenced after the Act, 

This was an action bronght agarost the defendants in their 
corporate name to recover a debt incurred by the society before 
the passing of the Industrial and Provident Societies Act, 1862. 

The society was formed under the Industrial and Provident 
Societies Act, 1852 (15 & 16 Vict. c. 81), while that Act was in 
forces but after the passing of the Industrial and Provident 
Societies Act, 1862 (25 & 26 Yict. c. 87), it obtuned a certifi- 
cate of registration under it. The debt sought to be recovered 
was incurred before the passing of the last-mentioned Act, but 
the action was commenced after. The case was tried before 
Martin, B., at Westminster, and a verdict was found for the 
plaintiff, leave being reserved to the defendants to move to 
enter a nonsuit if the court should be of opinion that they were 
not liable in their corporate capacity. 

Macnamara in this term moved to enter a nonsuit accord- 
ingly. 

Gates now showed cause. 

Mabtiv, B. — ^We are all of opinion that this rule must be 
made absolute. The case is governed by that of Dean v. Millard, 
In that case the action was brought against the individual mem- 
bers, and the court held that it was well brought, on the ground 
that though for the sake of convenience, before the late statute, 
the names of public ofi&cers were to be used in actions against 
the society, yet the real cause of action was against the individual 
members, and they were ultimately liable. WUliams, J., there 
says : — " That argument" (referring to the argument for the 
defendants) "would have been admissible if the legislature, 
instead of saying, as they have done in sect. 6, that the certificate 
of registration shall vest in the* society all the property that 
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may at the time be vested in any person in trust for the society, 
and all legal proceedings then pending by or against any such 
trustee or other officer on account of the society may be prosecuted 
by or against the society in its registered name without abate- 
ment, had gone on to say that all claims and rights of action 
existing at the time of the passing of the Act might be so 
prosecuted. But they have not said so ; they have confined the 
indulgence to actions pending at the time of the obtaining of 
the certificate of registration. That must mean actions com- 
menced before the passing of 25 & 26 Vict. c. 87> because 
none could be commenced after against any but existing 
members." I was much struck by Mr. Gates's arg^iment on the 
Construction of the 6th section, but we cannot adopt his 
construction in opposition to the- Court of Common Pleas. 

BsAicwELi^ B. — ^I was much struck with Mr. Qatef^s argu- 
ment on the 6th section that it could not be meant to make a 
distinction between actions already beg^n and actions not yet 
begun. But the decision of the Common Pleas is express, and 
the legrislftture may have intended merely to avoid the incon- 
venience which would otherwise have arisen in the case of 
proceedings in prog^ss at the time of the passing of the Act. 

Chaiwell, B., concurred. 

Rule absolute. 



Touthill and another o. Douglas and others, 83 L. J. Q. B. 
^. — Industrial and provident society ; action; 15 4* ^6 Vict, 
o, 81; 25 4- 26 Tict. c. 87; liaUlity of trustees. 

The trustees of a provident society formed under 15 ^ 16 Vict, 
c, 81, but not registered under 2& ^ 2Q Vict, c. 87, cannot he 
sued in an action commenced after the passing of the latter Act, 
as the previous Act is absolutely repealed by it without any saving 
clause. 

Declaration dated the 30th of December, 1862, that the 
plaintiffs sue James Douglas, John Bains, and Robert Waterwath, 
as trustees of " The York City and District Provident and Indus- 
trial Flour Mill Society," according to the statutes in such case 
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made and provided, for money payable by the said society to the 
plaintiffs for goods bargained and sold and sold and delivered 
by the plaintiffs to the society, and for money found to be dne 
by the society to the plaintiffs on account stated between the 
plaintiffs and the societyi 
Demurrer and joinder. 

Kemplayt for the defendants. — This was not an action pending 
at the passing, on the 7th of August, 1862," of " The Industrial 
and Provident Societies Act, 1862," 25 & 26 Vict. c. 87, and 
though the society was registered under the original Act of 1852, 
15 & 16 Vict. c. 31, that Act and the amending Acts 17 & 18 
Vict. c. 25, and 19 & 20 Vict. c. 40, are repealed by the 1st 
section of 25 & 26 Vict. c. 87 from the passing of that Act. 
So that although under s. 2 of 17 & 18 Vict. c. 25 the 
society's officers might and ought to have been sued {Burton v. 
TanihahilT)f on the passing of the Act of 1862 the society 
ceased to be a statutable society and became a mere partnership 
until registered under that Act, and so continues : the action 
ought to have been brought against all the members. Upon 
the repeal of the first two Acts, all the statutable machinery 
was gone. 

MelUsh (Patchett with him), for the defendants. — ^The 6th 
section of 25 & 26 Vict. c. 87 shows that the property re- 
mains in the trustees until registration under that Act. By 
the 48th section of 18 & 19 Vict. c. 63, that Act is to apply 
to all provident societies under 15 & 16 Vict. c. 31, and by 
sect. 19 actions are to be brought by or against the trustees. 

WiGHTMAN, J. — By 16 & 16 Vict. c. 31 being repealed there 
can now be no society under that Act. 

CoosBUBN, C. J.— The Act of 1852 and the subsequent Acts 
have been repealed by 25 & 26 Vict. c. 87, and that statute 
contemplates that these societies would acquire a new status by 
being incorporated, and it is for the purpose of registration only 
under the new Act that these societies can be said to be any 
longer in existence. All their rights and liabilities under the 
former Acts, in the absence of any saving clause, must have 
ceased with the repeal of the Acts under which they were con- 
stituted. 

L 8 
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WiOHTMAV, J.-^There are no wordi in the new Act to keep 
alive the pnmsioni of the old Acts in the erent of a society not 
registered under the new Act. The legislatore no doaht did not 
contemplate such a case. 

Judgment for the defendants. 



In re Sheffield Co-operatiTe and Industrial Society: Foniz* 
tain's Case, 13 W. B. 667. — Joint stock eompa'ny ; winding up; 
contributory s Industrial and Provident Societies Act, 1862, 
s. 20; Companies Act, 1862, s. 74. 

An industrial and provident society estciblished with un^ 
limited UahUity under 13 4* 14 Vict, e, 115, was subsequently 
roistered with limited liability under the Industrial and 
Provident Societies Act, 1862 (26 4* 2^ Vict, c, 87), for the 
purpose of being wound up. On an applio<xtion to place on the 
list of contributories a person who held shares fully paid up before 
the subsequent registration^ held, that on the true construction of 
the last-mentioned Act, and of the Companies Act, 1862, such a 
shareholder could not be made liable as a contributory. 

This was an application on hehalf of the official liquidator of 
"The Sheffield and Hallamshire Ancient Order of Foresters Co- 
operative and Industrial Society (Limited)" to place the names of 
R. Fountain and G. £. Swift on the list of contributories in 
respect of their shares. 

The society was formed in 1861 under the Industrial and Pro« 
vident Societies Act, 1852 (13 & 14 Vict. c. 115), and 15 & 16 
Vict. c. 81, with unlimited liability. A petition was presented 
to the Master of the Bolls that the society might be wound up^ 
but his honour considered that, the Industrial and Provident 
Societies Act, 1852, having been repealed by the Act of 1862, he 
had no jurisdiction to make the order. The matter was then 
mentioned to the Lord Chancellor, who confirmed the decxmon 
of the Master of the Bolls, and said that the society should be 
registered under the Industrial and Provident Societies Act, 1862. 
This was acoordingly done» and a winding-up order made by the 
county court judge at Sheffield, and an official liquidator 
appointed. 0pon a motion to settle the list of contributories^ it 
was held that persons who like the shareholders in question wen 
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shareholders hefore the registration under the Act of 1862, 
oonld not he made liahle as contrihntories under the winding-up 
wder. 

The present appeal was hronght hy the official liquidator 
against that decision. 

The shareholders in question had ftdly paid up, and one of 
them, Mr. Fountain, had parted with all his shares excep^one, 
before the society became limited, 

• 

Druce, for the official liquidator, contended that though the 
society was registered as limited for the purpose of winding up, 
yet as it was established under the former Act as unlimited, 
the liabOity of those who were then members had not ceased. 
He referred to In re the JPlwnstead Water Company, 2 De 
G. F. & J.. 20 ; Oamett v. Moseley Gold Mining Company, 
13 W. B. 412 ; 34 L. J. Q. B. 118 ; Industrial Societies 
Act, 1862, ss. 17, 20, 85, 86, 124; Companies Act, 1862, 
ss. 74, 194. 

JSlderton, for the respondents, was not called on. 

The Lord ChanoblIiOb said that he could not accede to the 
application for making an order for contribution as between 
the members. He must take the case as he found it for 
the purpose of determining the liability in question. The 
sodeiy was for the purpose of winding up a limited company 
and as such, the members in question were not liable to contri- 
bution, for they had paid up their shares. The society was 
registered under the Industrial Societies Acts, 1862, in which 
was incorporated the Companies Act of 1862, and in the section 
in that Act defining " a contributory," that term was described 
as meaning " every person liable to contribute to the assets of 
a company under this Act." 

If these words were applied to the Industrial Societies Act, 
we could only arrive at the same conclusion, namely, that a 
member was liable as between himself and the other mem- 
bers, according to the qualifications mentioned in the Com- 
panies Act, 1862. Then it was said that the definition of a 
contributory was qualified by the following section, which 
provided that "the registration under that part of the Act 
of any company should not affect or prejudice the liability of 
such company to have enforced against it, or its right to enforce 
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any debt or obligation incurred on any contract entered into by, to, 
with, or on behalf of such company previous to the registration.'' 
The case of Chtmett v. Moseley Gold Mining Company, in the 
Exchequer Chamber, had no application to the case of contribu- 
tion. On what was the notion of contribution founded ? Accord- 
ing to the rules of partnership. But that contract of partnership 
as itwezisted, and with respect to which only the court had power 
to enforce contribution, was one which excluded all liability to 
contribute, because the parties had paid to the full amount 
of their shares. It was not necessary to consider what were the 
rights of the creditors, but only whether where a company was a 
limited partnership and had become the subject of a winding-up 
order, the members of that company, who on the principle of 
limited partnership had nothing to contribute, must contribute in 
respect of the rights of creditors who might have claims against 
the company. At the time when the winding-up order was 
made, his lordship thought he had no such power. There might 
be some failure of justice, but that would not warrant a con- 
struction that would have the effect of adding a new clause to 
the Act of 1862. It appeared to him that these two gentlemen 
were not liable. The official liquidator must pay the respondents' 
costs, and have his costs out of the estate. 



In the matter of the Boyal Liver Friendly Society, L. B. 5 Exch. 
*JS.^ Stamps; exemption from d^ty ; friendly society ; incest' 
ment of the funds of a friendly society in securities; 18 4* 1^ 
Viet, <?. 63, s. 37. 

The Friendly Societies Act (18 Sf 19 Vict, c. 63, s, 37) does 
not exempt from stamp duty securities on which the fknds of a 
friendly society are invested. 

Case stated by the Commissioners of Inland Bevenue under 
13 & 14 Vict. c. 97> s. 14^ on an appeal against their decision as 
to the liability to stamp duty of a deed, transferring to the trus- 
tees of " The Boyal Liver Friendly Society " a mortgage for 
1,100^, the transfer containing a declaration that the money was 
advanced out of the ibnds of the society. The commissionercb 
whose opinion was requested under 13 & 14 Vict. c. 97, s. 14!, 
and 16 & 17 Vict. c. 69, s. 13, charged a duty of 6s. 6d., ad 
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f>alorem (under 28 & 29 Yict. c. 96, s. 17), and 5». Qd. progressive 
duty, and from this decision the trustees appealed. 

The society was one established previously to, but now rega* 
lated by, 18 & 19 Viet. c. 63, which amends and consolidates the 
law relating to friendly societies, and the trustees claimed 
exemption from stamp duty under sect. 87. 

By their 9th rule, it is one of the duties of the committee of 
management to negotiate all money transactions, order and direct 
how, when, and upon what security the fimds of the society 
shall be invested, and execute all the powers vested in them by 
18 & 19 Vict. c. 63 (ss. 17—19.) 

Kbixy, C. B. — ^The Act exempts from duty all documents 
required or authorized by the rules of the society, and no doubt 
the society by its rules authorizes the trustees to invest their 
funds in mortgages of real estate. But the question is whether, 
looking at the whole of sect. 37, it only exempts documents 
required or authorized for the purpose of carrying on the internal 
affairs of the society, or required or authorized for the. purpose 
of bringing the society into a position to carry on business with 
the outside world, or whether it also exempts all documents 
which may become necessary in the course of carrying out that 
business. We should have expected very express and specific 
language if it had been intended to exempt securities to so large 
an amount as on this view the statute would include. But on 
the contrary, when we read the earlier part of the section we 
find that the instruments there enumerated all relate to matters 
of a comparatively small amount, and are of the character I have 
mentioned, and the general words must be construed by reference 
to the particular terms which precede them, and must be taken 
to refer to matters e/usdem generis with them. But we have had 
presented to our attention the case of Walker v. Oiles, 6 C. B. 
662, followed by other cases, in which it was held that the 
words of the corresponding section of the earlier Act applied to 
mortgages made to the society by strangers, and were not con- 
fined to mortgages by their own members. In that Act, how- 
ever, the words " nor other security " occurred aflber the word 
" bond," and it is possible, and I am far from thinking it impro- 
bable, that those words were omitted by the legislature in 
consequence of the decision in that case. What the legislature 
meant was to exempt transactions relating to small sums, and 
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to offidal acts and the conduct of internal bnsiness; they 
therefore left ont the words "nor other secnrity'' for the 
purpose of confining the exemption to bonds, and to such bonds 
as are required in the administration of the society's affiiirs. 
If the transfer of a mortgage to the society is exempt, it is 
impossible to exclude from the exemption the case of an original 
mortgage to them, where by universal usage the duty with other 
cost of conveyance is to be paid not by them but by the mort- 
gagor. It is impossible without clear words to suppose that the 
legislature can have done anything so mischievous or so con- 
trary to equity as to extend exceptional privileges, not only to 
the society, but to all those that^deal with it. 

We must therefore either read the words as applicable only to 
cases where by usage or under the contract the sodety would 
have to pay the duty, for which, however, there is no authority, 
no such' limitation being expressed in the Act, or we must read 
the section as referring to acts, such as a power of attorney, 
which bring into existence or create the possibility of nego- 
tiation, acts which are in a manner exclusively the acts of the 
society, or of its officers and members in their relation to it and 
to one another. 

Mabtin, B. — I am of the same opinion. It is obvious both 
from 10 Geo. 4, c. 56, and 18 & 19 Vict. c. 63, that the object of 
the legislature was to relieve these societies and their members 
fro^ stamp duty in respect of documents immediately con- 
nected with the society. 

The conclusion was drawn in Walker v. Cfiles from the 
peculiar words of the earlier Act, that its operation was extended 
to mortgages made to the society, but m^ impression is that it 
was never intended that strangers borrowing money of such 
societies should be put in a different position from other persons. 
Now I agree that if transfers of mortgages are exempted, then 
equally original mortgages are exempted, where according to the 
universal course of business the duty is paid not by the lender 
but by the borrower. But this would be to secure a benefit not 
to the society but to those who borrow of it. Now if the words 
in this section are read in their ordinary meaning, there is no 
word applicable to this case; but moreover I think that the 
words " nor other security'' are omitted for the very purpose of 
preventing this question arising. The Court of Common Fleas 
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had thought that mortgages were within the terms of the pre- 
Tioiis Act, and it is clear that the words they relied on were those 
very words which are now left ont. Further, my impression is 
that the word "hond" which occurs in both ,the earlier and 
present section refers not to a loan or investment of the society's 
funds in or upon bonds, such as the harbour bonds of the Mersey 
Docks, but to bonds given whether with or without security by 
clerks, agents to receive money, and others, as security for their 
duly accounting or otherwise discharging the functions of their 
office. That I think also was the nature of the security men* 
tioned in the earlier Act, but a more extensive meaning having 
been attributed to it, the word was afterwards omitted. Then 
the question comes to this, whether the words in the latter part 
of the section, read in co^'unction with the instruments pre- 
viously enumerated, where bonds are mentioned, but securities 
are omitted, are not to be confined to instruments ejnsdem generis^ 
I concur in thinking that they are, and that this mortgage was 
not within the meaning of the section. 

PiaoTT, B. — I am of the same opinion. If this question bad 
arisen under the old Act I should have agreed with the Court of 
Common Pleas in Walker v. GUles, that giving their fair 
meaning to the words, they were large enough to have embraced 
this mortgage, but I can find no words in the late Act showing 
an intention to create so wide an exemption, the very words 
relied on in that case being omitted. The only ground of argu« 
ment in &.vour of the exemption is that the words " any other 
docxmient whatever required or authorized by or in pursuance of 
this Act or the rules of any society," are even larger than the 
corresponding words in the earlier Act, and are sufficiently wide 
to include this case. But I agree with my lord and my brother 
Martin that we must read this lang^ge with reference to the 
preceding words, and that such documents as they have described 
will satisfy the meaning of the Act. 

Judgement for the Crown. 
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The Qneen «. Stainer, L. B. 1 C. C. B. 2dO,—IhHendl^ 
Boeiety; rules in restraint of trofdei illegality i embezzlement^ 
riffht to the protection of the criminal law, 

S,, an officer of afliendly society, some of whose rules were in 
restraint of trade, embezzled their money : — Seld, that rules in 
restraint of trade are not criminal, although they may he void as 
being against public policy, and that societies having such rules 
are entitled to the protection of the criminal law for their fkinds, 
and consequently thai 8, might properly be convicted of em- 
bezzlement. 

Case stated by the chairman of the Worcestershire qnarter 
sessionB. 

- At the Worcester quarter sessions, James Stainer was tried on a 
charge of embezzling money received by him on account of "The 
Power Loom Carpet Weavers* Mntnal Defence and Provident 
Association of Kidderminster and Stourport." The rules of the 
society were not enrolled or certified under the Friendly Societies 
Acts. Tlie prisoner was a member of the society, and was duly 
appointed what was called a local secretary, to keep the accounts 
and collect the contributions of members of the society employed 
at the works of Messrs. Dixon and Co., of Kidderminster, and 
he acted under the 18th rule as such local secretary; that 
the charge of embezzlement charged against him was discovered, 
and it was in respect of money received by him as such local 
secretary that the charge of embezzlement arose. 

It was proved that the 84th and 85th rules had never been 
acted upon, that the 87th rule had been acted upon with respect 
to the clearance card therein mentioned, but not otherwise, and 
that the 86th rule had never been acted upon, except that two 
members, who had each at difierent times taken a son into their 
working shed to learn weaving, contrary to the provisions of 
the 86th rule, were told that they would have to pay the fine 
mentioned in the rule, and both left the society to avoid such 
payment. It was also proved that the society had occasionally 
contributed towards the support of men out on strike, and that 
at Christmas, 1866, a sum of 90Z. was ^ven to men out on strike 
at Stourport, and that on one occasion since* on May 18th, 1868, 
6^. a week was voted to men on strike. 

Except as above mentioned, no evidence was given at the trial 
of any application of the ftmds of the society towards the sup- 
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port of men on strike, op for any illegal piurpofle. There were 
between 600 and 600 members of the lociet j« and their funds 
exceeded 2,0002. 

At the close of the case for the prosecution, it was objected on 
behalf of the prisoner that the society was proved to have been 
established, in part at least, for an illegal object, and that the 
prisoner onght to be acquitted. Rules 80, 85, 86, and 87 were 
principally relied upon as showing the alleged illegality. The 
objection was overruled, and the jury returned a verdict of 
giilty. 

The question was whether such objection was valid in point of 
law and entitled the prisoner to be acquitted. 

Streeten and «7tfjf appeared for the prisoner; J. O. €hr\ffU» for 
the prosecution. 

CooKBirsN, C. J. — I see nothing to affect the validity of this 
conviction, and it must therefore stand. It is unnecessary to 
consider how far the criminal purposes of a society might affect 
its title to property. In this society there is nothing criminal, 
either in its purpose or its operation. Its primary objects are 
laudable. There are, however, one or two rules with reference to 
the seeking of employment and other matters which would come 
within the purposes of a trades-union. According to Somhy v. 
Close, L. R. 2 Q. B. 153, and HiUon v. Eckershf, 6 £. & B. 53, 
in the Exchequer Chamber, these purposes are illegal, and the 
rules and contracts relating to them are void as being in restraint 
of tradei 

In these cases, howe'^r, the court carefully abstained from 
saying anything as to the criminality of such rules or contracts. 
Contracts illeg^ in one sense, as being void because in restraint 
of trade, are not therefore necessarily criminal. 

I think there is no doubt now that a society like this one is 
not criminal since the passing of the recent statute, 82 & 83 Vict. 
c. 61, by which associations having rules as to the terms on 
which they will consent to be employed shall not, by reason that 
such rules may operate in restraint of trade, lose the benefits of 
the summary procedure given by sect. 24 of the Friendly Socie- 
ties Act (18 & 19 Vict. c. 63), against a person misapplying 
their fimds. Mr. Streeten says that this statute only applies to 
societies registered under the Friendly Societies Act. This 
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statate is, however, at all events an indication of the intention 
of the legifllatnre that trades-nnions shall have rights of pro- 
perty, which are to be protected by the criminal law. I think 
therefore that it is clear that societies such as this are not 
criminal, becanse the legislature conld never have intended that 
a criminal society shonld have the benefit of the Friendly 
Societies Act. It is absnrd to suppose that it was intended that 
these societies shonld be able to prosecute before justices those 
who had embezzled their money, and yet shonld not be able to 
indict a criminal at the assizes. The recent statate is equivalent 
to a declaration of the l^^lature that societies having rules in 
restrunt of trade have no defect on that acooxmt in their title to 
property in proceedings to criminal law. 

Btlbs and KEATiNa, JJ., and Pigott and Cleasby, BB., 
concurred. Conviction affirmed. 



Barrett, app., Markham, resp., L. B. 7 C. P. 405, 8th June, 1872. 
— 18 ^ 19 Vict, c, 63, *. 24. To render the treasurer of afrvendty 
society liable to the penalties imposed hy this section for with' 
holding or misapplying monies of the society which have come to 
his hands as treasurer, it must he shown that he has been guilty 
of some fraud or misrepresentation. Mere inability to pay the 
money to the trustees is not enough. 

Case stated by a police magistrate under 20 &21 Vict. c. 43. 

1. The appellant is one of the trustees of a friendly society 
called ** The Prince of Wales Lodge, Order of Ancient Shepherds, 
Ashton Unity, South London District," and the respondent was, 
until the 28th of October last, the treasurer of that society. 

2. The parties appeared before the magistrate at the Lambeth 
Police Court upon a complaint preferred by the appellant, as 
such trustee, under 18 & 19 Vict. c. 63, s. 24, in which the 
respondent was charged '* for that, being an officer of the said 
friendly society, he did, having in his possession certain monies 
belonging to the said society to the amount of Sll, 2s, ll\d,, 
unlawfully withhold and misapply the same. The following 
facts were proved :— 

8. The respoudent was duly appointed treasurer of the society. 



APPENDIX OF OASES. 286 

Imt had not been required to give the security directed by 
Beet. 21 of the Act. The monies which he was charged with 
withholding and misapplying had been received by him in his 
character of treasurer for the use of the society. It was his 
duty to render quarterly an account of all monies received and 
paid by him on account of the society, and to pay over to the 
trustees, on demand, the balance due £rom him on such accounts. 
The last account rendered by him was dated the 5th of August 
last, and it appeared therefrom that he was indebted to the 
society in the sum of 261. 109. 2ld, to that date, and from sub* 
sequent entries in the treasurer's books, further sums, making a 
total sum due by him to the society of Sll, 2s, 11^(2., the amount 
charged in the complaint. This sum he was unable to pay; 
and as he could not give such security for the payment as was 
satisfactory to the trustees, these proceedings were taken. .There 
was no charge of firaud or misrepresentation against the respon- 
dent in respect of these monies. 

4. The mag^trate held that the inability and consequent 
itefusal of the respondent to pay the balance was not a with* 
holding or misapplying under sect. 24» for the following rea- 
sons: — 

That although the words of sect. 24 are sufficiently general to 
include the treasurer, yet, having regard to the provisions of 
sects. 21, 22, and 28, it was not the intention of the statute 
that a treasurer should be dealt with under sect. 24, unless some 
fraudulent circumstances accompanied the act with which he is 
charged) and fraud is n^ imputed to the. respondent. 

That these sections, 21, 22, 23, appear to contain all that was 
thought necessary for the regpilation of the office of treasurer, 
his duties and liabilities, and sect. 22 expressly directs the 
manner in which any balance found due f^m him to the 
sodety shall be recovered, as also the proceeding to be taken 
in the case of a treasurer who detains property belonging to 
the society which in the case of any other person is provided for 
by sect. 24. 

That a treasurer is not bound to account for any specific sum 
received by him ) he may place it in his bankers' hands or else- 
where, and may use such particular money as his own, without 
incurring any liability beyond indebtedness ; but he is required 
to render an account of all monies received and payments made 
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by him, and the balance (if any) due by him on snch acooont 
becomes a debt due by him to the society. 

That this relation of debtor and creditor is shown by sects. 21, 
22; and 28 ; and that npon the facts proved, a treasurer cannot 
be said to have withheld or misapplied monies within the 
meaning of sect. 24 when he merely omits to pay them over to 
the trustees; that the words "withhold" and "misapply," in 
sect. 24, must apply to some specific monies which the party 
holding has no right to use except for some particular purpose* 
and who misapplies (sic) by employing it, though without fraud* 
in his own business, and withholds it when he refuses to pay« 
though from inability, to those authorized to receive it. 

That where a debt has been created, the refusal — ^not a refusal 
to account, for the account has been justly rendered, but to 
pay, and that from inability — ^is not a " withholding" within 
the section, nor the act whereby the inability arises a "mis* 
applying." 

That a contrary construction would encourage friendly societies 
to neglect those precautions which the Act has provided and 
required to protect their members against defidcations of 
their treasurers, while at the same time it would render a trea* 
surer liable to be imprisoned for refusing to pay money which he 
honestly believes not to be due by him to the society. 

The question for the opinion of the court was whether the 
ma^trate was right in dismissing the complaint. 

Oppenheim, for the appellant, cited Sinden v. Banlis, 8 E. & E. 
628, and JExparte CyDonnell, L. B. 1 Q. B. 274. 
John Thompson, for the respondent, was not called upon. 

WiLLES, J. — It appears to .me that the statement in para- 
graph 8 of the case that there was no charge of fraud or mis- 
representation against the respondent in respect of these monies 
makes an end of the matter. A civil remedy having been given 
against a defaulting officer by sect. 22, a proceeding of a 
criminal or penal nature is g^ven by sect. 24 in respect of 
something which is of a criminal character. I do not say it is 
necessary that the matter complained of must, to bring it within 
sect. 24, be a thing for which an indictment would lie. I found 
my decision upon the language used in the beginning and at 
the end of sect. 24, "If any officer, having any monies, 
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secnrities, &c,, of the society in his possession, shall withhold or 
misapply the same." That clearly means a withholding or mis- 
applying under circumstances importing misconduct. And this 
is confirmed hy the proviso at the end of the section :— " Pro- 
vided that nothing herein contained shall prevent the said 
society from proceeding hy indictment against the said party ; 
provided also, that no person shall he proceeded against hy 
indictment, if a conviction shall have been previously obtained 
for the same offence under the provisions of this Act." It is 
evident that the section intended to create an offence. Fraud 
and misrepresentation being negatived, I think the decision of 
the magistrate was right. 

EsATiNa, J., concurred. 

Decision affirmed; costs to be set 
off against the debt due from the 
respondent to the society. 



Church V. The Great Southern Sick and Burial Society, Liver- 
pool County Court {Liverpool Mercury, July 12th, 1870). 

Mr. Serjt. Wheeleb, Judge, said: — The question raised in 
this case is whether insanity is sickness or disease within the 
meaning of the Friendly Societies Acts. I regret that the state 
of business in the court has prevented my giving judgment at an 
earlier period. The importance of the question at issue may be 
estimated from the fact that there are in England and Wales 
20,000 sick and burial societies, with an aggregate of upwards of 
two millions of members. The plaintiff is a member of the 
defendants' society, and his subsciptions have been fiilly paid. 
The object of the society, as stated in the rules, is, amongst other 
things, " to afford the usual aid in case of sickness," and accord- 
ing to a further rule a member visited with any kind of disease, 
whereby he is unable to follow his occupation or to do any kind 
of work, is entitled to a weekly sick allowance according to the 
prescribed scale, which varies with the term of the illness. 
After receiving relief for twelve months the right to it is sus- 
pended for a like period, except in certain specified cases. It is 
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•carcely neceanry to say that the pziixciple upon which all these 
societies are hased is that hy making periodical payments of 
limited amount in time of health a working man may secore a 
fixed provision in seasons of sickness. The plaintiff whose trade 
was that of a gasfitter, is now an inmate of the Lancaster Lunatic 
Asylum, and of course unable to follow his occupation or earn 
hxB living. He chums to be entitled to sick allowance under the 
rules, but the society* whilst waiving any objection of a technical 
kind, resist the claim because, as they allege, it does not fall 
within the scope of the society's purposes. Beff. v. Manchegter, 
6 W. B. 20, and J2£^. v. Suddersfield, 6 W.^B. 629, have been 
cited. Now upon referring to the reports of these cases, I find 
that the former d# them (Seff. v. Manchester) relates to the 
removal of a pauper lunatic, under the Act 9 & 10 Vict., and to 
the effect upon the power of removal of a particular section of 
that Act* which makes a pauper irremovable in respect of relief 
rendered necessary by sickness or accident not producing per- 
manent disability. The real point decided must relate back to 
the single question discussed, and undoubtedly that did not 
involve the proposition (in fact it could not) that lunacy is not 
in any case to be regarded as sickness, nor did the court so 
decide. The second case. The Qmeen v. ffuddersfield, has really 
nothing to do with the present controversy. Chief Justice Erie, 
stated, according to the published reports of the case* that the 
word " sickness" implies a morbid action of the body, occasioned 
either by external violence or by internal disease, and that is the 
only remark which his lordship made. I take for granted that 
to this dictum of the Chief Justice no just exception can be taken, 
and that the right of an insane person to relief from the sick 
fund of a friendly society must depend upon whether Insanity is 
or is not bodily sickness. It is necessary in considering the 
question to bear in mind the natural and essential relations of 
mind and body. Every manifestation of mind in this life is 
made by and through the natural organ of the brain, and the 
mind is so influenced by the brain that the condition of the 
fbrmer is an invariable index to the constitution and condition 
of the latter. Hence all causes of temporary or permanent dis- 
turbance in the health of those parts of the brain that manifest 
the mind produce in the same degree the signs of mental derange- 
ment* and vice verad all symptoms of mental derangement indicate 
a proportionate disturbance in the sanitary state of the mind's 
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bodily organ, the brain. Some years since, when it was a com- 
mon circmnstance to examine the brain with the aid only of 
the naked eye, it was not possible in many cases to discover 
any appreciable lesions of brain structmw which produce and 
accompany insanity. Bat now, by the recent application of the 
microscope, the minute structure of the bnun is revealed, and 
pathologists can trace distinctly the very seat and nature of 
those morbid changes which are the real essence of insanity. 
Hence Schroeder van der Kolk, an eminent German anatomisti 
says that " he does not remember to have performed the dissec* 
tion of one lunatic during the last twenty-five years without 
finding a satisfactory explanation of the phenomena observed 
during life." If we glance back to the year 1831, when Dr. Andrew 
Combe published his work on mental derangement, we find this 
principle laid down : — " Every derangement of function is accom* 
panied by disorder either in the structure or mode of action of 
the organ which performs it, and without the removal or cure of 
which the function cannot be restored to its healthy state. From 
ignorance of, or want of confidence in, the fact that the brain 
is the medium for manifesting mind, our predecessors were 
contented to regard mental derangement as an affection of the 
immaterial principle of mind, or as a particular dispensation of 
Providence which they could not be expected either to under- 
stand or to remedy ; and accordingly while this view continued 
to influence their practice, all sorts of barbarous and useless 
measures were adopted against the miserable patients." The 
same author observes : — *' Sight is never impaired or hearing 
destroyed unless the organs which execute these flmctions are 
diseased, and in like manner thought and feeling are never 
deranged unless the cerebral organs by which they are mani- 
fested have undergone some morbid change." The latest expres* 
sion of authoritative opinion upon this subject is by Dr. Maudsley, 
in his Gnlstonian lectures '* on the relations between body and 
mind," delivered this year at the Boyal College of Physicians. 
That gentleman thus speaks : — " I have given a survey of the 
physiology of our mental functions, showing how indissolubly 
they are bound up with the bodily functions, and how barren 
must of necessity be a study of mind apart from body. I now 
propose to show that the phenomena of mental derangement bear 
out fully this view of its nature, that we have not to deal with 
disease of a metaphysical entity which the method of inductive 
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inquiry cannot reach, or the resources of medical art toncli, bat 
with disease of the nervous system disclosing itself by physical and 
mental symptoms." It seems then that the question in this case 
is concluded both, by reasoning and medical testimony, and it ap» 
pears to me that insanity is just as much bodily disease as paralysis 
and apoplexy, which are notoriously affections of the brain, are 
admitted to be bodily disease. It has been suggested, I see, in 
the Lancet, that in cases of insanity the right of relief out of tiie 
sick Aind ought, on account of the usually chronic character of 
the malady, to be made subject to a special limit in point of 
time. That matter I leave to others to whom its decision pro- 
perly belongs. All that remains for me to do is to give effect to 
the conclusion to which, after much consideration, I have come, 
and to direct that a verdict be entered for the plaintiff for the 
sum claimed. 



In note (a), p. 22, the editor has, without reserve, expressed 
an opinion that the preference in case of bankruptcy to friendly 
societies over other creditors does not now exist. In the follow- 
ing case, however, the learned judge of the Lincoln County 
Court (James Stephens, Esq., LL.D., August 14th, 1872) takes a 
different view:— 

Be Henry Eeyworth ; Ex parte the Society of Good Sama- 
ritans, Lincoln Lodge, L. T. Aug. 24 1872. — JFHendl^ society / 
bankrupt member ; priority. 

His HoKOTJB delivered the following reserved judgment in 
this case, which came before the court at the last sitting : — 
This was an application under the 23rd section of the Friendly 
Societies Act (18 & 19 Vict. c. 63), that a debt due from Key- 
worth (who has filed a petition for liquidation) to a friendly 
society, called the Good Samaritan Lodge of Odd Fellows, Lin- 
coln, of which he was the treasurer, should be declared to have 
priority over his other debts. The question depends upon whether 
the 23rd section of the Friendly Societies Act, to which I 
have just referred^ is still in force so far as bankruptcy is con- 
cerned, or whether it has been repealed by implication by 
the effect of the 82nd section of the Bankruptcy Act of 
1869. In other words, has a friendly society now the same privi- 
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leges in the case of a bankrupt or insolvent officer as it had 
before that Act ? The 32nd section of the Bankruptcy Act 
1869» directs that three specific classes of debts, viz., certain 
rates, certain taxes, and certain wages, owing from the bank- 
rupt, shall be paid in full, and then ends with this sentence, 
** Save as aforesaid all debts provable under the bankruptcy shall 
be paid ^on passu i" and by the ^previous section, <'A11 debts 
(with an exception not material to the present question) to which 
the bankrupt is subject at the date of the adjudication, shall be 
deemed to,be debts provable in bankruptcy." Now at the time this 
Act was passed these same three classes of debts were protected, 
(though not precisely as in the existing statute) by the provisions 
of the Bankruptcy Acts of 1849 and 1861, and there was at the 
same date a fourth class also protected, viz., those due to a 
friendly society from a bankrupt officer. This last-mentioned 
class of debts was to be paid in falL under a clause in the Bank- 
ruptcy Act of 1849 ; but there was also in force a later enact- 
ment on the same subject, viz., the 23rd section of the 
Friendly Societies Act, under which the present application is 
made, and which being in some respects more extensive than the 
enactment in the Bankruptcy Act, 1849, may be said to have 
practically superseded it. At the time of the Bankruptcy Act, 
1869, there passed a repealing Act operating on the previous 
bankruptcy statutes, and the schedule of Acts and parts of Acts 
at the end of this repealing Act, while it includes tbe whole of 
the Bankruptcy Acts, 1849 and 1861, does not specify 18 & 19 
Vict. c. 63, s. 23. Such being the case the legislature, when it 
passed the Bankruptcy Act and Repealing Act, 1869, must, in 
my opinion, be taken to have been aware of the existence of 
18 & 19 Vict. c. 63, s. 23, and consequently such last-mentioned 
enactment must be read in connection with the 32nd sec- 
tion of the Bankruptcy Act, 1869, as if indeed it had been 
inserted immediately before that provision. The two together 
will consequently run substantially as follows : — " If an officer 
in a friendly society having by virtue of his office money of the 
society in his hands or possession shall become bankrupt, his 
trustees shall on demand pay over to the society such money, 
and pay out of his estate all sums the officer has received before 
any other of his debts are paid. The debts of a bankrupt here" 
inafter mentioned (i. 0., rates, taxes, and wages) shall be paid 
in priority to all other debts, save as aforesaid, all debts provable 
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under the bankraptcy ehall be paj4 p«ri pa»m** Now I think 
the hitter of these enactments is qualified by the fonner, and 
that the worda ** save as aforesaid " must be eonstraed as extend* 
ing to the debts mentioned, in the prior statute, and in oon« 
firmation of this view I would draw attention to the following 
considerations :— First, the rates, taxes, and wages due from a 
bankrupt are debts fh>m him in a somewhat different sense from 
money, which he received in the capacity of a trustee, but has 
allowed to be mixed up with his own property ; and I think it 
may be fairly argfued that such fiduciary debts having been 
specially protected by an Act in force in 1869, not being a bank- 
ruptcy statute, it was not considered necessary to include them 
in the classes privileged by the Act of 1869 ; whereas the excep- 
tion in favour of rates, taxes, and wages, being only given by 
Bankruptcy Acts, the repeal of whioh was rendered proper by 
the new bankruptcy system inaugurated by the Act of 1869» 
required to be repeated in that Act, or they would otherwise 
have ftdlen to the ground ; secondly, though in the case of ^9 
parte BaiUy and another; Se Barrett, 4 De Qex, M. & G. 880, 
it was held that the privileges oonfeired by prior Acts on certain 
societies not having been repeated in the Bankruptcy Act, 1849* 
were no longer in force, though not expressly repealed by that 
Act, yet it is observable that the repealing sectionof that Act 
materially differs from the repealing Act of 1869, inasmuch as 
not only certain scheduled Acts and parts of Acts are repealed, 
but also all Acts and parts of Acts inconsistent with the Conso- 
lidation Act; 1849. The repealing Act of 1869 contains no such 
general clause.' Such, then, upon the whole, is my opinion ; bat 
it makes me feel an unfeigned apprehension that I am miM^^lrgn 
when I find myself in opposition to a very experienced county 
court judge, who, in the case of Be Mtxtthewa ; Ex parte the 
Society qf Women, held at the Blacksmith's Arms, Mynddislwyn 
(reported in the Ckmnty Courts Chronicle, for 1st May, 1872), 
came, though with some hesitation, to a different condusion. 
The question no doubt is an important one^ and must» sooner or 
later, be determined by a higher court. For the present I must 
hold that the application now before me shoidd be granted. The 
costs of the trustees in liquidation will be paid out of the 
estate. 
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rules to provide for the settlement of, 30, 46. 

the decision final, 46. 
covaatj court to decide certain, 49. 

and sheriff court in Scotland, 50. 
justices to decide, if rules direct, 65. 
jurisdiction of superior courts ousted, 46 (n.) 
in uncertified societies, to be decided as if certified, pro- 
vided their rules are deposited, 58. 
decision of arbitrators to be enforced by county court, 49. 

if no award made, &c., county court to decide, 49. 

or if no arbitrators are appointed, 49. 
arising through member haying enrolled in tiie militia, 76. 
meaning of word 49 (n). 

does not apply to disputes other than as members, 
49 (n). 

DISS0LX7TI0N, 

of society, how to be carried out, 9. 

not to take place without the votes of consent of five- 
sixths in value of members (including honorary mem- 
bers), 9. 

other consents may be required, 9 (n.). 

and also of all persons receiving or entitled to 

receive relief, 9. 
unless claim satisfied, 9. 
mode of ascertaining votes, 10. 

intended appropriation or division to be previously stated. 
10 (n). '' 

but where not necessary, 68, 69. 
may be by registrar upon application, 68. 
form of application, 138. 

society after, how far within Act, while affairs not wound 
up, 43 (n). 

stock not divisible but for general purposes of society, 10. 
penalty for illegal distribution or division of funds, 11. 
agreement for, to be sent to registrar, 10. 

and to be a discharge to trustees, 10. 
form of agreement for, 135. 
to be advertised in gazette, 69. 

DIVISION, 

of fnnds not to be made, 9. 
in case of dissolution, 9. 

DONATIONS, 

may be received by society, 5. 

M 8 
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DRAFTS, 

of society exempt ftotn doty, 48. 

DUBLIN, 

Beoofder of, jnrisdictioii of, 6S. 

DWELLINGS, 

roles of flodety for improring, may be certified, 7. 

EMBEZZLEMENT, 

how puuflhaUe, in 8a owegistered seciety, 84. 



EVIDENCE, 

rales, &c., receivable in, if signed bj regirtnir, 86. 
of dissolution of society, 69. 

EXECUTOESv 

of deceased officers to pay money dne to societies before 
other debts, 22. 

and deliver over, on demand, all things belonging 

to society, 22. 
before satisfying other debts^ 22. 

EXPULSION, 

member not liable to, by reascm of entering the militia, 
or naval reserve force, 76. 
or volunteer force, 80. 
or yeomanry corps, 80. 

FALSE PRETENCES, 

obtaining money by, 28 (n.) 

FEE, 

no, payable to reg^trar for oeitificate of mlei^ 31, 87. 

nor for alterations, 83. 
to medical officer for certificate, 64. 

FINES, 

may be imposed by rules on members, 29. 

FORMATION, 

of society, 7 (n.) 

from what period, 7 (n*) 
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FBAUD, 

officer, &o.a guilty of, may be summoned before jnsticeB, 24. 
as for obtaining possession of goods of society by 

false representation, 24. 
or withholding effects of society, 24. 
the goods, &c., may have belonged to society before onrol- 

meni^ 26 (n.) 
any two justices may hear the complaint, 26. 

and upon proof of such, convict the party, 26. 
and order the sum obtained or withheld to be repaid 
or the goods, &c., to be delivered up \o society, 
26. 
and a fhrther sum of 202. to be paid, 26. 
with costs not exceeding 20^., p. 26. 
if ordernotobeyed person to be committed.to gaol, 26. 
and kept to hard labour for three calendar months, 

25. 
this remedy not to prevent proceedings by indict- 
ment, 26. 
except a previous conviction has been obtained, 26. 
sheriffs in Scotland to have same jurisdiction as justices, 25. 
member belonging to two societies making false declaration 

to be guilty of misdemeanor, 46. 
remedy against, extended to benevolent societies, 64. 
reg^trar may institute proceedings for, 72. 

FRIENDLY SOCIETT, 

for insuring money to be paid on birth of member's 
child, 6. 

on death of member, 6. 

for funeral expense of wife or chUd of member, 5. 

for relief or maintenance of the members, their 

husbands, wives, children, brothers or sisters, 

nephews or nieces, in old age^ sickness, or 

widowhood, 6. 

endowment of members or nominees of members 

at any age, 6. 
for any purpose to which one of Her Mtgesty'a 
principal seoretarieft of state, or in Scotland ihe 
lord advocate, extends the powers and fiMnlities 
of this Act, 6, 6 (n.) 
for assurance of cattle, 78. 

no annuity to be contracted for exceeding 80if. per annum , 
or a sum payable on death or other contingency exceed - 
ing 200^., p. 6. 
rules o^ to be transmitted to registrar, 6. 
formed fix>m date of certificate, 6. 
minors may be members of, 12. 

not to hold certain offices, 12« 
may adopt roles, 27. 
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FRIENDLY SOCIETY— co»«»ii«l. 

may impose fines^ 29. 

rules of, when certified, to be binding, 31, 33. 

foods <rf^, to be invested in names of trustees, 15. 

upon what securities, 88, 39. 
premises may be taken for purposes of, 12. 
general statement of funds to be sent annually to registrar, 
54,55. 

within what time to be sent, 70. 

penalty for omission, 71. 
quinquennial returns of sickness and mortality, 66. 
Corresponding Societies Acts, when not to apply to, 8. 
disputes in, to be settled as directed by rules, 46. 

if no direction, then by county court, 47. 
justices have jurisdictioa in cases of &aad by officers, &C., 

24. 
treasurers, &c., to render accounts when required, 20. 
how to be dissolved, 9, 68, 69. 
any two may unite, 12. 
investing with National Debt Commissioners, to famish 

accounts, 41. 
may change name, 64. 
not registered, 82-85. 

FUNDS, 

application of, to be set forth in rules, 29. 
to be investied by trustees of society, 88. 
upon what securities, 88, 89, 40. 
may be invested with National Debt CommissionerB, 89, 

40,41. 
of former sodeties may be invested with the oommissionen, 

40. 
on account of assurances made before passing of Act, 41. 
sums withdrawn cannot be redeposited with commissioners, 

except by consent, 41. 
power of attorney for transfer of public^ free from stamp 

duty, 48. 
may be applied in hiring, &c., premises, 12, 18. 
to be vested in trustees for time being, 15. 

and deemed their property in any action, &^., 15. 
statement of, to be sent with annual return, 54. 
free from income tax, 74» 75. 
may be deposited in a savings bank to any amount* 88. 

FUNERAL, 

expenses of wife or child may be insured, 6. 

sum insured not to exceed 6/. if child under five, 68. 

nor 102. if under ten, 68. 

and only payable on certificate^ 68. 



GAZETTE, 

notice of dissolaldoii to be published in, 69. 
ftt expense of society, 69. 

GENERAL STATEMENT, 

of ftmds to be sent to registrar, 64, 70. 
penalty for omission, 71. 

GUARANTEE SOCIETY, 

secority of, may be taken, 19. 

HONORARY MEMBERS, 

consent of, how far necessary for dissolution of society, 9. 

HOSPITAL, 

fimds may be subscribed to an, 45. 

if members, &c., eligible for benefits, 45. 

IMPOSITION. SeeFEAUD. 

IMPRISONMENT, 

orders of county court may be enforced by, 52 (n.) 

INCOME TAX, 

ftinds of society not granting assurances above limits of Act, 
free from, 74, 75. 

as to its fonds under Sched. (C), and profits under 
Sched. (D.), 75. 
exemption, how to be claimed by officers of society, 75. 
industrial societies exempt from, 99. 

INDEMNITY, 

trustees to be indemnified out of funds, 17. 
to trustees for payment to next of kin, 87. 
officer to be indemnified out of funds, 66. 

INDUSTRIAL SOCIETIES, 

Acts relating to industrial and provident societies, 86, &c. 
rules for, 113. 

INFANTS. See MiyoBS. 



mSUBANCE, 

society may be established for insuring money on death, 6. 

but not above the sum of 2002., 6. 

or for defraying fVmeral expenses of wife or child, 5. 
limit of amount of, for ^end of cl^d, 63, 
certificate of medical man necessary, 63. 
penalty for paying without certificate, 64. 

INTEREST, 

rate of, payable by National Debt Commissioner, to old 
societies, 40. 

to societies under 18 & 19 Vict, c 68, p. 40. 

INTESTACY, 

payment may be made of sums under &0l. in cases of, 36. 

to persons entitled under the statute, 36. 

if no nominee appointed, 37. 
all payments valid as against funds of society, 37. 

but same may be recovered from next of kin, 38. 

INVESTMENT, 

mode of investing ftmds to be stated in rules, 30. 
trustees to invest funds of society, 38. 

with its consent testified as directed by the rules, 88. 
in the names of the trustees, 38. 

in any savings bank, to any extent, 38. 

or public fUnds, &c., 38. 

or on loan to any member upon his polipy of 
assurance, 38. 

or with National Debt Commissioners, 39. 

or on other security directed by the rules> 38. 
declaration to be made on investing with commissioners, 

89. 
of monies withdrawn from commissionersy 41, 

IRELAND, 

jurisdiction of assistant barrister in, 62. 

of recorder of Dublin and Cork, 62. 
of justices of the peace in, 71. 

JOINT STOCK COMPANIES, 

funds of friendly societies not to be invested on shares of, 

88. 
Acts, how fax applicable to industrial societies, 91, 92, 93. 

JUSTICE OF THE PEACE, 

Corresponding Societies Acts to apply to societies in default 
of giving information to, 8, 9. 



Index. 

JUSTICE OF THE TEAC^—eonHnued. 

to have jnrisdictioii in case of fraad upon the society, 25. 

by any officer or person obtaining effects of society 

by false representation, 28. 
or wilfully withholding effects of society, 24. 
any two justices of the county, &c., to hear com- 

plaints» 25. 
and may order] the" repayment of the amount of 

the money so obtained or withheld, 25. 
together with a sum of 202., and costs not exceed- 
ing 209., p. 25. 
if order not obeyed, party to be committed to gaol, 

25. 
for any time not exceeding three months, 25. 
with or without hard labour, 25. 
in all proceedings before, complaint must be made within 

six months from cause pf complaint, 26 (n.) ^ 
magistrate of police court to have same jurisdiction as two 

justices, 26 (n). 
jurisdiction of, in Ireland, 62. 
how complaint before, to be heard, 63. 
to decide disputes if rules so direct, 65. 
Lord Mayor of London to have jurisdiction of, 26 (n.) 
also aldermen of London, 26 (n.) 
also stipendiary mag^trate, 26 (n.) 

LAND, 

not exceeding one acre may be purchased, &c., 12, 13. 
for building premises for use of society, 13. 
with consent of meeting, &c., 18. 
money for the purpose to be raised as mentioned 
in rules 18, 14. 
buying and selling of, a trade that may be carried on by an 
industrial and provident society, 107. 

LARCENY, 

punishable in an unregistered society, 84. 

LIABILITY, 

of officer for monev lost, 21 (n.) 

trustee not liable for deficiency in society's fund, 18. 

except for money actually received, 19. 
of members, 18 (n.), 83 (n.; 

LIMITATION, 

of amount to be assured to any member, 6. 

of responsibility of treasurer, trustee, &c., 18. 

of sum to be insured for funeral expenses of a child, 63. 



Index, 

LONDON, 

Lorcl Mayor of. Jurisdiction of, 26 (n.) 
d^, oonrt of, jmisdictloii of, 62. 
« aldnrmen of, jiiris<Uction of, 26 (n.) 

LTJNACT, 

may be proYided Ibr as tdckness, 5 (n.) 

LUNATIC, 

mode of proceeding if tnutees become, 42. 

MAGISTRATE, 

stipendiary,jnri8diction of, 26 (n.) 

MANDAMUS, 

will not be issued to restore officer, 30 (n.) 
will be issued to officer to summon a meeting if required, 
32 (n.) 

MAEBIED WOMEN, 

their property in a society, 81. 

MEDICAL OFFICER, 

to be duly registered, 79. 

MEETING, 

place of, to be set forth in rules, 29. 
must be at place of business, 29 (n.) 
notice of change to be sent to registrar, 34. 
acyoumment of, 32 (n.) 

MEMBER, 

limit of amount to be assured to, 6. 

surviving, when not entitled to funds of society, 10 (n.) 

a limited sum may be lent to, on security of policy and per- 
sonal sureties, 38. 

certified rules, &c., binding on, 31, 83. 

disputes between society and, to be settled as directed by 
rules, 46, 65. 

diqiutes between society and, when to be settied by justices, 
65, 76, 80, 81. 

minors may be members, 12. 

but cannot hold certiun offices in society, 12. 



MEMBEBr-H^OM/tJMfM?. 

belonging to more tBan one society cannot be entitled to 
more than certain amount of benefit^ 44. 

and most make a declaration before claiming any 

benefit, 46. 
if same nntme, liable to be ponisbed fbr misde- 
meanor, 46. 
payment of snms not exceeding 60?. on death of intestate, 

86, 87. 
consent of, for dissolution of society, 9. 
liabiUty of, 18 (n.), 83 (n.) 

MILITIA, 

member not to lose any interest in sodety by reason of 
enrolment or serving in the, 76. 

or to be deemed to have lost such interest, 76. 
disputes arising on account thereof, to be decided by 

justices, 76. 
time for complaint limited, 26 (n.) 

extra contribution may .be demanded by old society of a 
member in, 66. 

if serving abroad, 66. 

or his clum- suspended while abroad, 66. 

but to be restored on his return, 66, 67. 

MINOBS, 

may be members, 12. 

may not hold certain offices, 12, 

may execute all instruments, 12. 

and give necessary acquittances, 12. 

MISDEMEANOB, 

member making false declaration guilty of, 46. 
circulating false copy of rules, 86. 

MOBTALITY. See Bbttten. 

return of rate of sickness, &c., when to be sent, 64. 
from what period, 66. 
form of, 66. 

MOBTGAGE, 

funds may be lent to members on, 89 (n.) 

NAME, 

society may change its, 64. 
change not to affect proceedings, 64. 
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NATIONAL DEBT, 

■odetles may invest witb oommigsionen of, 88; 39. 
«fc what rate of interest, 40, 41. 
at nsaal rate of interest, on aoooont of past as- 
surances, if already investors, 40. 
dedflfation to be made, on investing with, 39. 
sums not to be redeponted with, without con- 
sent, 41. 
sodeties depositing with* commissioners of, to fiimish ac- 
ooontSy &c., 41. 

penalty for not so doing, 72. 

NAVAL COAST VOLUNTEERS, 

member not to lose any interest in society by reason of 
entering or serving in, 79, 80. 

disputes arising on aooomit tiiereof to be settled by jus- 
tices, 80. 

NEXT OP KIN, 

payment to persons appearing'to be, when valid, 37. 
remedy of, against party receiving money, 38. 

NOMINEES, 

sums not exceeding 602. may be paid to certain, 36. 

if not, then to next of Idn, 37. 
to any sum allowed in certain societies established bef ord 

1860, p. 66. 
settlement of disputes between societies and, 66. 

OATHS, 

Unlawful^ Acts do not apply to registered sooietieB, 8. 

OBJECTS, 

societies may be established for insuring money on death, 6. 

for defraying burial expenses, 6. 

for relief, &c., in old age, sickness, or widowhood, 5. 

for any purpose authorized by the secaretary of 
state, 6, 6 (n.) 
assurances must not exceed 200/., or annuity of 30/., p. 6. 

OFFICER, 

intrusted with management of funds of society, to render 
accounts, 20. 

when required by order of trustees of society, 20. 
or committee, 20. 
in default, society may sue upon bond, 20. 
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OYFlC^R—cofUinued, 

executors of, to pay debts due to society, 22. 

and deliver up goods of sooiety ift their pot- 
session, 22. 

before other debts due from him, 22. 
great strictness to be observed in appointing, 81 (n.) 
to be indemnified out of fdnds, 66. 
mandamus not granted to restore, 80 (n.) 

OLD AGE, 

society may be established for relief, &c., in, 6. 

but annuity payable must not exceed dOl, per atmum, 6. 

PARLIAMENT, 

abstract of returns and report of proceedings of registrar to 
be laid before, 56. 

and particulars of awards, 70. 

PAYMENT, 

priority of, if officer die, 22. 

for several purposes to be kept distinct, 80. 

PENALTY, 

for paying money for funeral without certificate^ 64 

how recoverable, 64. 
for making false declaration on investing, 89. 
for not making returns, 70. 

POLICE MAGISTRATE, 

has same power as two justices, 26 (n). 

POLICY, 

exempt from stamp, 43. 

PREMISES, 

may be purchased, hired, &c., for use of society, 12. 
and sold, let, &c., 12, 13. 
with consent of meeting, 18. 
money for thepurpose to be raised as in rules, 13, 14. 

PRIORITY, 

of payment of debts due teom officers, 22. 

debts must be due from them officially, 28 (n.) 
not on notes carrying Interest, 28 (n.) 
nor due from a person not an officer 24 (n.) 
nor by a banker appointed to remit ftmds to in- 
vest, 24 (n.) 
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PROBATE, 

fltamp duty, when not payable on, 87 (n.) 
mode of obtaining, 87 (n.) 

PEOPBBTY, 

real and personal, vested in trustee for time being, 15. 
in action or indictment, in whom to be liud, 15. 

PBOPEBTT TAX. See Ikooios Tax. 

PROVIDENT SOCIETY, 

by sending rules to registrar, entitled to privileges of Act» 
7,64. 

if rules not repugnant to law, 7, 8. 
ftmds of friendly society may be subscribed to, 45. 
if members eligible for benefits, 45. 

PURPOSES, 

for which a society may be established, 6, 6. 

WiCJBIFTS, 

for contribution free f^m duty, 43. 

RECORDER, 

jurisdiction of, of Dublin and Cork, 62. 

REGISTRAR, 

two copies of rules, &c., to be sent to, 81, 88. 

who is to certify same, 81, 88. 

and return one copy to society, 81, 88. 

and keep the other, 81, 83. 
not to certify society granting annuities unless tables cer- 
tified by actuary, 82. 
no fee payable to, for certificate of rules of sodefy, 81« 

or for alterations of rules, 88. 
form of certificate, 60. 
appointment of, 8. 
salary payable to, 4. 
resolution appointing trustee, to be sent to, 14. 

undier the hand of the trustee and secretary, 14. 

and deponted with the rules of the society, 14. 
general annual statement of Amds, &c., of society to be 

sent to, 54. 
returns of sickness, &c., experienced by society to be sent 
to, 55. 
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BEGISTRAB— «ofift«ii0(2. 

returns of sicknees, &c., eyery fire years, within three 
months after December, 56. 

in the form prepared by him, 55. 
penalty for not sending same, 70. 

to make abstract and report of snch annual and other 
returns, 55. 

and lay same before parliament, 55. 
with a report of his proceedings, 55. 
and the particulars of awards made by him, 70. 
if trustee removed from office, or bankrupt, &c., may direct 
stock in Bank of Enghmd to be transferred to the 
new trustees, 42. 

and dividends, &c., to be paid to them* 42. 
or transferred into the names of, and paid to 
the new trustees, jointly with the continuing 
trustees, 43. 
rules signed by, to be received in evidence without further 

proof, 36. 
on dusolution, funds may be divided by, 68. 
may dissolve society on application, 68. 
may institute proceedings for fraud, &c., 72. 

REMOVAL, 

if trustees removed from office, registrar may transfer 

stock, 42. 
power of, of trustees inferred, 81 (n.) 

REPEAL, 

former Acts repealed, 1. 

except as to offisnces committed, 1. 

or proceedings taken, &c., 1. 

but societies established thereunder to continue, 2 , 

RESPONSIBILITY, 

of trustees limited, 18. 

liable for all monies actually received, 19. 

RETURNS, 

general statement of the funds, &c., of society to be annually 
prepared, 54. 

and sent to registrar every year, 54. 
of the rate of sickness, &c., experienced by society within 
preceding five years, 55. 

to be sent to registrar three months after month of 
December, 1855, and so within three months 
after every five years, 55. 
in the form furnished by registrar, 55. 
penalty for not sending same, 70. 



abstract of qninqneimial, to be laid by registrar before 

parliament^ 56. 
sodeties depoafdng with National Debt Commissioners to 

ftiniish,41. 

penalty for not so doing, 72. 

RIFLE CORPS, 

joining* no gp^mind for expulsion, 80. 

disputes on account thereof, how dedded, 80. 

RULES, 

roles to be made, 26. 

binding when certified^ 81. 

must state name and place of meeting of society, 29. 

the objects and purposes thereof^ 29. 

the conditions under which member may be en- 
titled to benefits, 29. 

the manner of altering, &c., rules, 29. 

of appointing trustees and a geneonJ committee, 
29, 30. 

mode of investing the funds, 30. 

and the manner of settling disputes, 80. 
two copies of, to be sent to registrar, 31. 

signed by three members and secretary, 81. 

and also all alterations of, 38. 

registrar to certify same, 83. 

one copy of, to be returned to society, 88. 

and the other to be kept by the registrar, 88. 

when certified to be bhiding, 38. 
|nirporting to be sig^ied by registrar, receivable in evidence 

without further proof, 86. 
forms of certain, required by Act, 108. 
circulating false copies of, a misdemeanor, 85. 
copy of, free from stamp, 48.' 
. must be careAilly framed, 80. 
of former societies valid, 2. 

SAVmaS BANK, 

any amount may be deposited in, 88. 

certain clauses in Act relating to, applicable to monies 

invested with National Debt Commissioners, 40. 
registrar may order transfer of funds in, 42. 

where trustee dead, &c., 42. 
bond given by treasurer, &c., to have in, same force as one 

containing clause of registration, 19* 20. 
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SCOTLAND, 

sheriff in, may settle disputes, 50. 

SEAMEN,. 

serving in volnnteer force no ground for expulsion, 80. 

SECRETAEY, 

actions against society may be brought against» 66. 
not to abate by death of, 67* 

SECURITY, 

must be given by treasurer, 19. 

given to society before certification, good, 6 (n.) 

form of bond to be taken as, 60^ 61. 

to whom to be given, 19. 

mode of proceeding on account of, 19. 

free from stamp duty, 43. 

upon what funds to be invested, 88. 

. SICKNESS, 

sodety may be established for relief in, 5. 
returns of, &c., to be sent to registrar, 55. 
meaning of, 5 (n.) 

SOCIETIES, 

under repealed Acts to continue in force, 2. 

and to have benefits of the Act, 3. 

if not assuring above a certain sum, 3. 
objects for which societies may be established, 5. 
formed from date of certificate, 6. 
minors may be members, 12. 

but not hold certain offices, 12. 
may adopt rules, 26. 

and impose fines, 29. 

and msJse provision for altering rules, 29. 
may form a general committee, 29. 
rules of, when certified, to be binding, 31. 
funds of, to be vested in trustees of, 15. 
upon what securities to be invested, 38. 
premises may be taken for the purposes of, 12, 38. 
general statement of funds of, to be sent annually to regis- 
trar, 54. 

also returns of sickness experienced by, every five 
years, 55. 

penalty for not so doing, 70, 71. 
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SOCIETIES— «Mil»flHf«{. 



tbe Corresponding Societies Acts do not apply to, 8. 

except in defanlt of giving information when 
required to justices, 8. 
disputes 0^ to be settled as directed by rales. 46, 46. 

if no direction, then by county coiurt, 49. 
justices to have jurisdiction in cases of fraud against, 24. 
treasurer, &c., to render accounts when required, 20. 

and give up e£fects of, 20. 

in d^ault, society may sue upon bond, 20. 
may be dissolved inith the consent of five-sixths in value 
of the members, 9. 

and of all receiving relief, 9. 

unless their claims are satisfied, 9. 
dissolution by registrar, 68, 69. 
any two may unite, 12. 

or transfer their engagements, 12. 

upon terms approv^ of by the major part of the 
trustees, &c., of both societies, 12. 
Act extended to benevolent and charitable, 7. 
depositing with National Debt Commissioners to furnish 

accounts, &c., 41. 
branch societies within Act, 57. 

Act for establishment of industrial and provident^ 86, &c. 
may change name, 64. 

change not to affect proceedings, 64. 

STAMP DUTIES, 

exemption from, 

copy of rules, 43. ^ 

power, warrant, or letter of attorney granted by trustee 
for transfer of share in public funds, 43. 

but not on account of other investments, 
44 (n.) 
receipt for money deposited in the funds of society, 
43. 

or received therefi:x)m by a member, 48. 
bond given on account of society, 48. 

or by treasurer, trustee, or other officer, 48. 
draft or order, or form of policy, 43. 
appointment of agent, or certificate or instrument for 

revocation of appointment, 48. 
other document required or authorized by Act, 48. 
society granting assurances above limits of Act. not 

exempt form, 43. 
security given before enrolment of rules not stamped 

is valid, 6 (n.) 
payable, when, 44 (n.) 
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STATEMENTS. See Bvfubn. 

of funds and effects to be annually sent, 64, 65. 
in what f onn, 65. 

STATUTES :— 

83 Geo. 3, c. 64, pp. xi., 28, 29, 34^ 44 58. 

85 Geo. 8, c 111, pp. xiU., 58. 

86 Geo. 8, c. 68 (Irish), p. 68. 
89 Geo. 8, c. 79, p. 8. 

43 Geo. 3, c. Ill, p. 58. 

49 Geo. 8, c. 58, p. 68. 

49 Geo. 8, c 125, pp. xiiL, 68. 

67 Geo. 3, c. 19, p. 8. 

69 Geo. 3, c. 128, pp. xiii., 68. 

6 Geo. 4, c. 74, p. 59. 

J^x^??•>^ ""'ol^ PP;^'^-' ^^ ^^ 28, 34, 89, 44, 46, 69. 
2 Will. 4, c. 37, p. 59. 

4 & 5 Will. 4, c. 40, pp.xvii., 69. 

6 & 7 Will. 4, c. 32, pf 21. 

2 & 3 Vict. c. 71, p. 26. 

8 & 4 Vict. c. 73, pp. xviiL, 69. 

6 & 6 Vict. c. 35, pp. xxviii., 74, 76. 

9&10Vict.c.27,pp.xix.,59. 

9 & 10 Vict. c. 96, pf 5. 

W 5 \l V^' ""' ^* ^P- 25, 2^ 65, 66, 71. 
12 & 13 Vict. c. 70, p. 26. 

12 & 13 Vict. c. 106, p. 23. 

J2 i M V^ ""' ^^^' PP- ^-^ 26, 69, 130, 131. 

14 & 15 Vict. c. 48, p. 8. 

}i t Jl y^"^- ""' ^^' PP- 26. 62, 66, 71. 

15 & 16 Vict. c. 31, pp. XX., 86. 

15 & 16 Vict. c. 65, p. 59. 

J6&17^ct.c.34,pp.74,75,77. 

16 & 17 Vict. c. 123, p. 59. 

17 & 18 Vict. c. 60, p. 69. 

17 & 18 Tict. c. 56, pp. XX., 2. 

17 & 18 Vict, c 101.^?. 69. 

17 & 18 T^ict. c. 104, p. 71. 

\l 1 1 2 l^t ^ l^' PP- ^^.. 66, 76, 76. 

18 & 19 Vict. c. 35, pp. 76, 77. 

^® * J? Jl^ ®- 63» pp. K., 1-62, 65, 66, 67. 68. 70 71 72 

18 & 19 Vict. c. 126, p. 85. 

20 & 21 Vict. c. 43, p. 66. 

21 & 22 Vict. c. 20, p. 44. 
21 & 22 Vict. c. 73, p. 26. 

« J t ^^ Ji^ ^- ^' PP- "▼"-. 63, 79. 
21*22 Vict. c. 101, pp. XX., 7. ail 14 IT ai 9fl Ati Kn 
64, 62-€7, 76, 112. ' ' ^' ^^' ^^' ^ ^^' 
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22 & 23 Vict c. 40, pp. zxvii.» 66» 7d. 

28 ft 24 Vict c. 13, pp. xxYiL,66, 80. 

23 ft 24 Vict c. 68, pp. xx^ 10, 11, 26, 41, 56, 67-72. 
26 ft 26 Vict c 87, pp. 86-96. 

29 ft 80 Vict, c 3^ piK zz^ 6!, 46, 78, 74. 

80 ft 31 Vict c. 117, pp. 6> 67, 88, 89, 91, .94-108. 
80ft 81 Vict c. 142, p. 62. 

81 ft 82 Tict c 116, pp. 27, 82, 84, 86. 

82 ft 88 Vict c. 61, p. 64. 
82 ft 83 Vict. c. 71, p. 23. 

82 ft 83 Vict. c. 83, p. 23. 

83 ft 34 Vict c 93, p. 81. 

84 ft 36 Vict c 27, p. 38, 

84 ft 36 Vict. c. 81, pp. zxii., 64. 

84 ft 86 Vict c. 80, pp. 88, 97, 104-107, 114. 

86 ft 86 Vict c 20, p. 77. 

STIPENDIARY MAGISTRATE, 
jmiBdiction of, 26 (n.) 

STOCK, 

registrar may order transfer of, at bank, 48. 
or in a savings bank, 42. 
where trustee is bankrupt, 42. 
into name of new trustee, 42. 

SUMMARY PROCfiEDINOS, 

before mag^trate, 24. 

to be taken within six months, 26 (n.) 

SUMMONS, 

against officers, service of, 67. 

SURETY, 

bond by treasurer to be givjen with, 19. 

TRADES-UNIONS, 

their legal position, zxii., 64, 88. 

TRANSFER, 

one society may, its engagements to another, 12. 
of stock from trustee, 4^, 

TREASURER, 

manner of appointing, to be set forth in mletb BO. 
and also of removal, 80. 



TBSAStJBEB— cofiftfHt«<l. 

before admitted to office, to give bond or the Becurity of a 
g^uarantee society, 19. 

for the due execution of his office, 19. 
bond of, to be given to the trustees of the society, 19. 

the trustees for the time being may sue upon the 
same, 19. 
to render account when required, 20. 

by majority of meeting of members, 20. 
pay over all monies in his hands, 20. 
and deliver up all property of society, 20. 
in default of sodoing society may sue onhis bond, 20. 
not liable for money lost» 21 (n.) 

TRESPASS, 

when it does not lie aganst a magistrate, 28 (n.) 

TRUSTEES, 

rules to provide for appointing, 80. 

and for removing, 80. 
to be app<mited at some meeting, 14b 
power to remove inferred, 81 (n.) 

application for removal of, to be made to county court, 48. 
resolution appointing, to be sent to registrar, 14, 
may act berore resolution sent, 14 (n.) 
treasurer, &c., under former Acts, to be, 14. 
treasurer to give bond to, 19. 

for the due execution of his office^. 19. 
for the time being may sue upon same, 19. 
to invest the flmds of the society, 88. 

with the consent of society testified as directed by 

rules, 88. 
upon what securities, 88. 
may purchase or lease premises for the purposes of the 
society, 12, 18. 

and sell and exchange, or let the same^ with con- 
sent of society, 18. 
property of society to be vested in the, for the time being, 
16. 

for the use of the society, 15. 
and shall vest in succeeding, without any con- 
veyance, &c., 15. 
property in hands of others doea not vest in, by thdr mere 
appointment, 16 (n.) 

and shall in all actions, &c., be stated to be the 
property of the* in their proper names, 15. 
shall bring and defend all actions, &c., as to property of 

Eodetj, 16. 
may sue and be sued in their proper names as such, 16. 

n2 
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TRUSTEEB^H9»)i^»Mi0({. 

suit not to abate by dea&, &c» of any tmstee, 1^. 
not liable for deficiency in society's fhnds, 18. 

except for money actually received by him, 19* 
agreement for dissolntion be a discharge to, 10. 
to tranamit annual return to registrar, 54. 
to transmit retoms of sickness, &c., experienced by society 
for preceding five years, 65. 

within three months after December, 1855, p. 55. 
and 8o within three months of every succeeding' 

five years, 65. 
in the form prepared by registrar, 55. 
itock at the Bank of England in the name ol^ removed from 
officii 42. 

or a bankmpt, insolvent, or Innat&o^ 42. 

or if Hot known whether living or dead, 42. 

may be transferred by order of registrar into the 

names of the new, 42. 
and the dividend paid over to them, 42. 
or into the names of, or to the new tmsteea 
joinfly with the old trustees, 42. 
to ^ve information to justices as to objects, ftc, of sociei^y 

if required, 8. 
may require tr^orer, &c, to render accoants^ 20, 21. 

and give up effects of society in his possession, 20. 
aiding an illegal dissolution of society liaUe to imprison- 
ment, 11. 
form of appointment, 128. 

UNION, 

medical officer of, to ^ve certificate of death, 64. 

VOLTJNTEEE CORPS. 

no forfeiture by joining, 80. 

disputes by reason thereof, how dedded* 80. 

WORKING MEN'S CLUB^ 
definition of, 6 (n.) 

TEOMANRT CORPS, 

. no forfeiture by joining, 80. 
disputes by reason thereof, how decided, 80. 
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« BY THE SAVE ATJTHC^ 

Price 6s.p cloth, 

THE LAW 

BBULTIVG TO 

{Includmg the Wimdvng-wp Clauses) 
With a Practical IntroductioD, Notes, and Model Rules. 



OPINIONS OP THE PRESS. 

«< Among recent commercial publications. The Lam feUsting to 
Industrial cmd Provident Societies, by Mr. E. W. Brabrook, 
includes a practical Introduction, a description of the Law of 
France on the same subject* and remarks on Tradea-Unions." — 
2%me9, 

" A useful wark."—PaU MaU Ghtxette, 

** Mr. Brabrook's position as Assistant Registrar of Friendly 
Societies in England naturally enables him to give an authorita^ 
tive and decisive opinion on the subject . . . The arrange- 
ment of the whole work is remarkably lucid.'' — Standard, 

** There is one fact to which Mr. Brabrook draws attention 
which deserves the serious consideration of those interested, and 
that is that 800 societies have failed. This leads him to enume- - 
rate the conditions of success in Co-operative Societies. Under 
each head two or three points of practical advice, based on a 
thorough knowledge of the subject, are tersely given, as golden 
rules to be engraven on the memory of every member of a Co- 
operative Society." — Globe, 

** The book, prepared by one who should be best conversant 
with the subject, is as complete as it is bandy." — Daii^ Telegraph, 

** The Introduction is clearly written, and comprehensible to 
the non-legal mind." — DaUg News, 

** Mr. Brabrook brings not merely official knowledge of his 
legal position as the barrister appointed to assist Mr.Udd Pratt, 
Registrar of Friendly Societies in England, but the devotion of 
many years to a practical study of our industrial and provident 
institutions. The fulness of Imowledge is exhibited tiuroughout 
this practical, unpretending, and handy littie book of information 
for all whom it concerns •" — Monwng Post, 



** A work wUeh, whUe it emOentlj MfiUits direct obJM|, is, 
at the same time, an able and interesting contribution to Iroial 
scienoe/' — H. C. Coote, Esq., advertisement to his " Practice of 
the Court ofJProbaie,*' 6th edition. 

" This book gives in a compact shape the history of legislation 
on Indnstrial and F^vident Societies; the principles and statistics 
of those in existence ; the Acts in fhll ; toge^et with some prac- 
tical advice on thdr formation and management, and, what may 
prove most interesting to general readess, a disquisition on the 
nw of the land with regard to Taades-TJnions." — jE!cho. 

"A volume which wUl. be very eordiaDy welcomed by the 
associations of which it treats, and by their legel advisers." — 2ja» 
TUnee, 

" At the present time^ when so much public attention is directed 
towards the working d Industrial and Provident Societies and 
Trades-Unions, with all their unanviable notoriety, Mr. Brabrook's 
little work on these societies is opportune, and the statistics and 
information contained in it are valuaUe and interestiiig."— JSoio 
Moffonme. 

" The work is addressed rather to persons interested practically 
in the subject tiian to lawyers, though, as suggestiyely, caraAiIly, 
and accurately written, it may be usefully consulted by praeti- 
tioners."— jSo^iciforf* J^mrwU, 

. " The anthor i^^eaks with practical eacpeiianoe and authority.'' 
^^Oheerver* 

" Persons interested in the subject wiH do well to consult its 
pages . . . The little volume is comprehensive and valuable.'' 
— 2f«iw ofihe World, 

** The remarks on Trades-Unions will be found serviceable^ and 
an excellent ' Digested Index ' makes reforence matter of ease 
and certainty." — Weekly Dispatch. 

** A work on this important subject^ by a recog^nized officer of 
the Friendly Societies' Begistry, carries its recommendation on 
its title-page." — Ifotes and Queries, 

"Admirably serviceable as a book for lawyers, Mr. Brabrook's 
Manual is likely to be scarcely less useful to those of the general 
public who are concerned in the subject on which it treats. Its 
scheme and azrangement are ex.oeX\iBaL"'^SMmdagf Timee, 

The Introduction to this work has been translated into French 
by M» H. Thibaud, and published hi the Jommal dee Hoonomietee, 
Paris ; and it is quoted as of authorii«y in the Report of the Peif- 
manent RovtHL Commission of Friendly Societies oi Belgium ; and 
in the evidiBBce before. Her Majesty's Friendly Societies Com- 
missioncrB. 
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BY THE SAME AUTHOR, 
JPrice U, 6d., 



€^ Xm relathig tn €xfikn-%nm. 



OPINIONS OP THE PRESS. 

"A cheap hand-book, which will be of use to both professional 
and non-professional readers. Its nsefalness will be increased by 
its good Index.'' — Law Magazine and Meview, 

** A handy book in the best and truest sense, and deserves the 
attention of all who are interested in that important branch of 
the law which it does so much, in so short a space» to simplify."— 
Momiiiff Advertiser, 

" Well arranged, cleari and comprehensible." — Sunday Times, 

m 

Interesting and valuable." — Church Herald, / . 



«( 



LOKDOK: 

SHAW AND SONS, FETTER LANE, 



9 



ALSO, BT THE SAME AUTHOB, 
Fries ed., 

Xt^itsM m life %mmmt : 

A STATEMENT 

01 TSB FBIKOIFIiBB OK WHICH IT SHOITIiD FBOOBBD. 



"We haye rarely found more information conveniently 
arranged within a small compass than in the pamphlet before 
ns, and we may add that the observations accompanying 
the information are both acute and jndicions." — Pall Mall 
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SHAW A» SONS, Fetter Xianey London. 

If 0. 50. Appoiutmeut of Trustees, Id, each, 

„ 51. Declaration upon making Alterations and Amend- 
ments in Friendly Society Rules, under 18 & 19 
Vict. c. 63, Id. eetch. 
Ditto upon making Alterations or Amendments 
under previous Acts, Id. each, 

„ 5*2. Nomination to receive Burial Money, in book of 
250, ^8. 

I Savings BankSj &c.— Books and Fomls. 

JS SettledbyU Pkllv Hinds, Esq.Secretary to Ui«Chri8tCharch Savings Bank. 
ClttMl. 

A. Ueclaratton Book to be sign^ed by a Depositor, sufBdent for 300 

Names, Of. 6d, and for 600 - - - - • - - .OUO 

A.A. Ditto by Trustee - - • - - - - - - -<0 15 

B. Depositor's Books ditto 2/ Si. ditto - - .440 

C. Manager's Receipt Book, sufficient for - - - 800 Namei 13 

D. Manager's Check Book, ditto ..... „ 13 6 

E. Ledger ditto ....••..• „ oi80 

F. Treasurer's Keceip Book, ditto ..... „ p 7 ^ 

Class a. 

£ : d, 

G. Depositor's Notice and Receipt Book for Repayments ditto „ o 18 A 
H. Manager's Repayment Book ditto . . . . „ o is 6 

I. Depositor's Repayment Ledger ditto - - - - „ oiso 

K. Surplus Ledger ditto ..•••..„ 18 

Class 3. 

L. Minute Book -- -tt 09^ 

M. Book for extracting Interest ...... Ql8 6 

N. Guard Book „ ogo 

O. Certificate for enabling Deposits to be withdrawn • per quire 8 

y. Transfer of Deposits to Post Office Savings Bank . per 100 S 

P. Authority to receive Money ..... per quire 080 

Q.. Order of Trustees to pay Money ....,, 080 

R. Declaration Book of a Friendly Society for investing Money in 

Savings Bank ..--•---. 09^ 

S. Pay Notes per quire 2 fi 

T. Bonds to be entered into by the Officers - - . each 6 

U. Depositors' Balance Books • • - - • - - -0 18 6 

Savings Banks Rules, Estimates for the printing of any 
quantity forwarded on application to the Publishers. 



SHAW AND SONS, FETTER LANE, LONDON. 

PERMANENT 

f 

Benefit Building Societies' 

ACCOUNT BOOKS. 
Drawn by H. E. PAINE, Esq., Rye. 

General Minute Book, 3 qrs., sup. leap. — ds. 
Directors' Minute Book, 4 qrs., sup. fcap. — 10^. 
Index Journal, with two forms of Heading, 6 qrs., sup. 

fcap. — £1. 2s. 
Subscription Journal, 4 qrs., sup. fcap. — 16s. 
Profit Journal, 3 qrs., sup. fcap. — 13^. 
Register of Property, 2 qrs., sup. fcap. — 10.*. 

Applications for advance of Funds, 2 qrs., sup. fcap. — 
lOjf. 

General Ledger, with two forms of heading, 5 qrs., 
sup. fcap. — 185. 6d, 

Register of Members and Shares, with two forms of 
heading, 2 qrs., sup. writing demy. — 16s. 

Depositors' Ledger, 6 qrs., sup. writing demy. — ^£1. 4^. 

Loan Book, 3 qrs., sup. fcap. — 13s. 

Treasurer's or Directors* Receipt Book, 2 qrs., sup. 
fcap. 10s. 

Certificates of Shares, in books of 200, with counter- 
part.— 7«. 6d. 

Shareholders' original Pass Books, done up in stiff 

boards. — £1. 12^. per hundred. 
Transfer of Shares, in Boqf^ . „ . i^^^ 

Secretary's Receipt Book, 'fls^^- ^ *' - ^^« 



